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On 25 October 2010, the Council of the European Union adopted 
Regulation (EC) No 961/2010 on restrictive measures against Iran 
(Regulation). The Regulation implements a fourth round of 
restrictive measures in order to comply with UN Security Council 
Resolution 1929 (2010) (UN Resolution 1929), as well as additional 
restrictions in response to the European Council Declaration of 17 
June 2010 (Council Declaration). The Regulation takes precedence 
over national law in the Member States with immediate effect. 

Background 

The Regulation applies the principles of the Decision of the Council 
of the European Union of 26 July 2010 imposing a package of 
restrictive measures against Iran in the areas of trade, financial 
services, energy and transport (Council Decision). The Council 
Decision set out how UN Resolution 1929 would be implemented 
across the EU. Further to the Council Declaration, the Regulation 
includes restrictive measures which are in addition to and go further 
than UN Resolution 1929.  

This Client Alert covers some of the salient features of the 
Regulation. For further details on the Council Decision, please refer 
to our Client Alert: EU Imposes New Economic Sanctions Against 
Iran.  

The Regulation 

The Regulation repeals the existing Iran sanctions regime 
contained in Regulation (EC) No 423/2007 which broadly focused 
on preventing the sale and supply of goods used in nuclear 
production and missile development to the State of Iran. The 
Regulation provides welcome clarity as to the scope of the 
restrictive measures set out in the Council Decision. 

The Regulation contains an embargo on the supply of goods and 
technology and equipment that may be used for internal repression 
listed in certain Annexes to the Regulation. Annexes to the 
Regulation also list certain individuals or entities which are subject 
to targeted restrictive measures. As anticipated, the Regulation 
contains restrictive measures which will impact on the energy, 
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insurance and financial sectors and apply to Iranian entities 
unconnected to the Iranian State. 

Energy Sector 

The preamble of the Regulation provides reassurance that the 
Regulation does not place restrictions on the import or export of oil 
and gas to the EU or the fulfilment of payment obligations for such 
resources. 

The Regulation prohibits the grant of a loan or credit or the 
acquisition (or extension) of a participation in respect of any Iranian 
person, entity or body engaged in the exploration or production of 
crude oil and natural gas, the refining of fuels or the liquefaction of 
natural gas. This prohibition also extends to the creation of joint 
ventures. 

The Regulation prohibits the sale, supply, transfer or export to any 
"Iranian person, entity or body" of "key equipment or technology" 
(including the provision of related technical and financial 
assistance) which could be used in the key sectors of the oil and 
natural gas industries. The relevant "key equipment" and 
"technology" is listed in the relevant Annex to the Regulation. 

The Regulation defines an "Iranian person, entity or body" as: (i) 
the State of Iran or any public body thereof; (ii) any natural person 
in, or resident in, Iran; (iii) any legal person, entity or body having its 
registered office in Iran; (iv) any legal person, entity or body, inside 
or outside of Iran, owned or controlled directly or indirectly by one 
or more of the above mentioned persons or bodies.  

The Regulation provides a clear 'safe-harbour' for contracts and 
agreements related to the sale, supply, transfer or export of "key 
equipment or technology" (including the provision of related 
technical and financial assistance) entered into prior to 26 July 
2010. Such transactions, however, must be notified to the 
competent authorities of the relevant Member State at least twenty 
working days prior to execution. 

Insurance Sector 

The Regulation contains a general prohibition on the provision of 
insurance and reinsurance to Iran or its Government and any 
Iranian legal entity or body. While this prohibition does not affect 
agreements concluded prior to the adoption of the Regulation, it 
does preclude the extension or renewal of such agreements. The 
Regulation does not subject (otherwise non-targeted) natural 
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persons to the general prohibition unless such persons are acting 
on behalf or at the direction of Iran, the Iranian Government or an 
Iranian legal entity or body, nor does it apply to the provision of 
health and travel insurance for individuals. 

The Regulation introduces an additional exception not seen in the 
Council Decision relating to the provision of insurance or 
reinsurance to the owner of a vessel, aircraft or vehicle chartered 
by Iran, its Government or an Iranian legal entity or body not listed 
in certain Annexes to the Regulation. This is, however, subject to 
the anti-avoidance provision which proscribes activities designed to 
circumvent the general prohibition. 

Financial Sector 

The Regulation prohibits the grant of a loan or credit or the 
acquisition (or extension) of a participation in respect of, or creation 
of a joint venture with, any Iranian person, entity or body engaged 
in certain specified activities. Such activities include the 
manufacture of certain goods, technology or equipment listed in 
certain Annexes to the Regulation. 

The Regulation provides comfort that this prohibition will not apply 
to grants or acquisitions concluded before 26 July 2010, provided 
the competent authorities have been appropriately informed. 

Financial institutions are required by the Regulation to exercise 
continuous vigilance over account activity in addition to existing 
obligations. If funds are suspected to be related to proliferation 
financing, such suspicions must be promptly reported to the 
Financial Intelligence Unit or other competent authority. 

Comment 

The Regulation provides welcome clarity as regards the scope of 
the restrictive measures contained in the Council Decision and, in 
particular, with respect to the oil and gas and insurance sectors. 
Companies will need to decide as a matter of urgency whether any 
of their current activities may require notification to the competent 
authorities of the Member States and how best to adapt their 
business conduct to ensure compliance with the Regulation going 
forward. Legislation at the national level setting out the penalties 
applicable to infringements is expected in due course. 

For more information, please contact Peter Crowther at + 44 20 
7459 5112 or pcrowther@dl.com; or your Dewey & LeBoeuf 
relationship attorney. 


