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About Dewey & LeBoeuf

Dewey & LeBoeuf is a full-service law 
firm providing counsel throughout the 
Americas, Europe, Russia/CIS, the 
Middle East, Asia and Africa. With 
more than 1,100 lawyers in major 
financial and commercial centers, the 
firm represents national and global 
corporations, financial institutions and 
government agencies in their most 
complex legal matters.

For additional information, please visit 
www.dl.com. 

About the Foreign Direct 
Investment Practice

Dewey & LeBoeuf is a leader in 
assisting clients negotiate limits on 
foreign direct investment (FDI) in the 
United States and U.S. government 
national security screening of FDI 
transactions.

Under the “Exon-Florio” amend-
ment to the U.S. Defense Production 
Act, the interagency Committee on 
Foreign Investment in the United 
States (CFIUS) is responsible for 
examining FDI transactions to assess 
national security concerns . If a trans-
action is considered to be contrary 
to national security interests, the 
President is authorized to block it.

The firm’s engagement in CFIUS 
matters dates back to the policy 
debate that led to the Exon-Florio 
statue in 1988 . Soon after the 
legislation was enacted, the U.S. 
government engaged Dewey & 
LeBoeuf attorneys to consult on 
appropriate implementation of the 
law.

The firm has successfully addressed 
national security impediments for 
some of the most challenging and 
high profile investment transactions. 
For example:

• a Chinese government-owned 
aerospace conglomerate’s acquisi-
tion of a U.S. aircraft producer;

• an acquisition of a U.S. micro-
electronics firm which reached the 
President of the United States for 
decision;

• United Arab Emirates interests 
acquisition of U.S. power produc-
tion assets (the firm convinced 
CFIUS that the transaction was 
outside of CFIUS’s jurisdiction);

• an acquisition of a $5 billion U.S. 
satellite services company which 
involved an Exon-Florio and critical 
export control review, industrial 
security, intelligence and law 
enforcement regulatory issues;
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• a leveraged buyout of a major U.S. 
defense contractor which involved 
an Exon-Florio review and export 
control and industrial security 
issues; and

• various acquisitions of U.S. oil 
and gas and other energy-related 
companies.

The firm specializes in developing 
and implementing plans to secure 
clearance for appropriate but sensi-
tive transactions at policy, technical/
legal and political levels . The firm 
has extensive experience working 
with all U.S. government agencies 
involved in Exon-Florio examinations 
and the U.S. government’s overall 
consideration of foreign investment 
transactions by the Congress, the 
Department of Homeland Security, 
the Energy Department, the Defense 
Department, the National Security 
Council and other White House 
offices, and the intelligence agencies.

The firm also has the capability to 
resolve other regulatory issues that 
bear on sensitive corporate transac-
tions . Other relevant requirements 
include, for instance, export licensing 
regulations, “industrial security” 
rules (rules relating to classified 

information) regarding foreign owner-
ship, control and influence (FOCI), law 
enforcement requirements relating 
to wiretapping and surveillance, 
customs and border-security rules, 
and government contracting require-
ments that can impede corporate 
transactions.

The firm often develops and imple-
ments plans to secure clearance that 
include: counseling on transaction 
structure and other threshold issues 
presented by potential transactions, 
completing due diligence as appro-
priate to address security/compliance 
issues, investigation and resolution of 
security/compliance issues, design 
of contract provisions to address 
security/compliance issues, informal 
work with executive branch officials 
in advance of the CFIUS notice and 
other government notices, work with 
key congressional offices to ensure 
an accurate understanding of relevant 
aspects of the transaction, execu-
tion of the CFIUS examination and 
related reviews by other agencies, 
negotiation of security commitments 
with agencies to facilitate Exon-Florio 
clearance, and securing other requi-
site approvals.

For more information about Dewey & 
LeBoeuf’s FDI Regulatory Practice, 
please contact, in Washington, D.C.:

W. Clark McFadden II 
+1 202 429 2333 
cmcfadden@dl.com 
 

Harry L. Clark 
+1 202 429 2359 
hclark@dl.com  
 

Melvin S. 
Schwechter 
+1 202) 986 8011 
mschwechter@dl.com
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