
Litigation

Dewey & LeBoeuf LLP Americas | Europe | Russia/CIS | Asia Pacific | Africa | Middle East dl.com



About Dewey & LeBoeuf

Dewey & LeBoeuf is a full-service law firm providing 

counsel throughout the Americas, Europe, Russia/

CIS, the Middle East, Asia and Africa. With more than 

1,100 lawyers in major financial and commercial centers, 

the firm represents national and global corporations, 

financial institutions and government agencies in their 

most complex legal matters.

For additional information, please visit www.dl.com.



Dewey & LeBoeuf LLP’s Litiga-
tion Group has a well-established 
reputation for complex litigation and 
arbitration matters. Our lawyers 
represent clients around the world in 
federal and state trial and appellate 
courts, before government agen-
cies, prosecutors and administrative 
bodies, and in arbitrations, media-
tions and other forms of alternative 
dispute resolutions. The firm prides 
itself on its utilization of the litigation 
process as a means of obtaining the 
commercial objectives of our clients. 
As a result, we have a proven track 
record of achieving success prior 
to trial. When needed, however, we 
have trial lawyers available to take a 
case before a court, jury or arbitra-
tion panel, an asset that enhances 
the result ultimately achieved by our 
clients.

The foundation of our Litigation 
Department is its many practice 
groups which cover all of the most 
significant and complicated areas of 
corporate litigation and bring together 
leading practitioners who combine 
years of experience in a particular liti-
gation area with the practical trial and 
other litigation skills that are essential 
to providing the most effective repre-
sentation possible.

Our Litigation practice is both national 
and international in scope. We have 
decades of experience encom-
passing most every type of complex 
litigation, including major antitrust 
cases; securities and shareholder 
litigation; complex patent litiga-
tions and other intellectual property 
disputes; energy litigation and arbitra-
tion; multifaceted insurance matters; 
general commercial litigation; white 
collar criminal and regulatory investi-
gations and actions; bankruptcy and 
reorganization cases; M&A matters; 
RICO cases; complex product liability 
and mass tort actions; global litiga-
tion and arbitration; banking litigation; 
environmental matters; and media 
and entertainment litigation. We also 
provide counsel and guidance on a 
full range of legal questions, including 
crisis management situations, the 
resolution of disputes short of litiga-
tion and the planning and structuring 
of operations and transactions to 
minimize litigation risks.

Our litigators represent institutional, 
corporate, governmental and indi-
vidual clients in many industries, 
including aerospace, agriculture, 
banking, chemicals, computers, 
construction, consumer electronics, 
electric power, entertainment, food 

and beverage, forest products, 
insurance, investment banking, 
medical devices, natural gas, petro-
leum, pharmaceuticals, publishing, 
professional sports, securities, 
semiconductor, surgical products, 
telecommunications and waste 
disposal.

With more than 300 experienced liti-
gators in 26 offices around the world, 
the firm is well-positioned to handle 
major matters in every jurisdiction. 
We assemble advanced litigators 
and technology from each office 
to deliver innovative and efficient 
methods to complex situations. Our 
clients benefit from the extent of our 
experience, network of global offices 
and personalized approach to each 
situation.
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Dewey & LeBoeuf’s Antitrust Group 
of over 60 lawyers has achieved 
significant US and international 
recognition.

Our firm has produced two Assis-
tant Attorneys General for Antitrust 
at the Department of Justice (DOJ). 
We have former DOJ and Federal 
Trade Commission (FTC) lawyers in 
our ranks, including a Deputy Assis-
tant Attorney General for Antitrust. 
A federal court appointed one of our 
lawyers to serve as special master 
in a complex merger case, and 
another has twice been appointed 
by federal courts and the Federal 
Communications Commission, on the 
recommendation of the US Antitrust 
Division, to serve as Management 
Trustee for properties to be divested. 

One of our antitrust partners is 
a former holder of a prestigious 
professorship and is recognized in 
Chambers international guide as one 
of the top UK practitioners in Compe-
tition/European Law. Two other 
partners teach or have taught anti-
trust courses in major law schools. 
Several are recognized by Chambers 
guide in the US, by Best Lawyers in 
America and by New York Magazine. 
Another is listed in the International 

Who’s Who of Competition Lawyers 
and was ranked among the world’s 
top 20 lawyers in the competition and 
antitrust practice area by Euromoney 
Legal Media Group’s guide to “The 
Best of the Best.” Others were 
named as Antitrust “Super Lawyers.” 

Our lawyers publish frequently and 
play leading roles in antitrust bar 
organizations. One has written a 
leading antitrust treatise and another 
is the former editor of the Antitrust 
Law Journal. Some are officers 
of committees of the American 
Bar Association Antitrust Section; 
others have served as the Section’s 
vice-chair, as a chairman of its Inter-
national Antitrust Law Committee, as 
members of its Council, as officers 
and as chairmen of its various Special 
Task Forces. Our lawyers have also 
been active in the New York State 
Bar Association Antitrust Section and 
in the International Bar Association 
Antitrust Section. 

Antitrust Experience 
Coupled with Deep 
Industry Knowledge

Antitrust cases are always fact inten-
sive, and good antitrust work comes 
only with a deep understanding of 

the industry involved. We offer our 
clients a strategic advantage: we 
have over 1,100 lawyers, many of 
whom have substantial knowledge of 
a wide variety of industries, including 
medical devices and healthcare. In 
some of these industries, such as 
insurance and energy, we are gener-
ally considered among the leading 
law firms in the world. In all of these 
industries, our cumulative experi-
ence and knowledge translates into 
an ability to react quickly and make 
sound judgments for our clients in 
high-risk antitrust assignments.

Litigation and 
Government 
Investigations

Dewey & LeBoeuf lawyers have 
decades of experience representing 
major US and international corpora-
tions and executives in government 
investigations, criminal cases, and 
complex federal and state private 
antitrust class actions. Our lawyers 
have played leading roles both in 
US and EU proceedings, often in 
investigations and cases that are 
simultaneous.

Antitrust
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Our group includes over 40 lawyers 
with antitrust experience; and, if need 
be, we can call on over 300 litiga-
tion lawyers in our firm. This includes 
intellectual property litigators, who 
are available to assist our antitrust 
lawyers when cases involve the often 
complex interface between antitrust 
and intellectual property law. 

We have the resources and experi-
ence to handle the most complex 
of matters, including those with a 
multinational scope, and can orga-
nize discovery and handle document 
productions in many different loca-
tions at the same time, including 
those in other countries and other 
languages. 

Patent Infringement 
and Antitrust

Many patent infringement actions 
also involve antitrust claims, because 
a patent is a monopoly. Antitrust 
matters have traditionally been a 
significant component of the firm’s 
Litigation practice so that we are 
well-suited to handle such issues if 
they arise in patent litigation. In recent 
years, our lawyers have handled 
a wide array of civil and criminal 
antitrust matters for clients in the 

monoclonal antibody, automotive, 
computer, defense, entertainment, 
medical device, pharmaceutical and 
publishing industries. 

Mergers and Acquisitions

Every law firm knows the same 
merger laws. What gives our client an 
advantage is experience and good 
judgment applied to the unique facts 
of each matter. 

We handle multibillion dollar transac-
tions on a daily basis. Our knowledge 
of many industries often allows 
us to make quick, but accurate 
assessments whether a transac-
tion could trigger special antitrust 
clearance issues. If that risk exists, 
we consider — at the very start — 
whether to bring in economists and 
expert witnesses to work with us on 
presentations to the DOJ, FTC or EU 
Commission. 

Mergers are increasingly multi-
national. Our clients want quick, 
accurate answers on which juris-
dictions around the world require 
antitrust filings and what their criteria 
are. To answer those questions, we 
use international offices of our own 
— including our EU offices in Brus-

sels, Frankfurt, London, Milan, Paris, 
Madrid and Warsaw — and corre-
sponding relationships with antitrust 
lawyers in over 50 other countries.

International M&A filings should 
speak with a single voice. We regu-
larly coordinate world-wide antitrust 
filings for our clients. We have super-
vised antitrust clearances in up to 
40 countries for a single transaction, 
from Poland to Brazil to South Korea, 
leaving our clients’ executives and 
in-house lawyers free to concentrate 
on the transaction itself.

Counseling

An ounce of antitrust prevention is 
worth millions in litigation costs. 

We help our clients avoid those costs 
with antitrust counseling on all aspects 
of market behavior, including relation-
ships with suppliers, distributors, 
competitors, trade associations and 
industry groups; exclusive-dealing, 
tying and monopolization issues; 
the formation and operation of joint 
ventures; and merger planning.

We also help our clients with 
on-site antitrust training; special 
CLE antitrust seminars; compliance 



programs; audits; antitrust manuals 
and guidelines; and customization of 
computerized training materials.

Representative antitrust litigation 
matters include:

• Advising Novartis Pharmaceuticals 
in a landmark jury trial. A class of 
retail pharmacists had sought billions 
of dollars in damages, claiming that 
various pharmaceutical manufac-
turers and wholesalers conspired 
to deny discounts to retail pharma-
cies that had been provided to other 
purchasers of brand name drugs. 
After a ten-week trial, the court 
granted our motion for judgment as a 
matter of law; 
• Advising Geneva Pharmaceuticals, 
Inc. (now Sandoz, Inc.) in FTC and 
state attorney general investigations, 
and nationwide direct and indirect 
purchaser class actions, arising 
from claims that a so-called “reverse 
payment” settlement of a patent 
infringement suit with an innovator 
company violated the antitrust laws;
• Defending Creative Artists Agency 
in an antitrust case that claimed that 
several booking agencies, including 
CAA and concert promoters, 
conspired to exclude the plain-
tiffs from the market. We won on 

summary judgment, and, on appeal, 
the Second Circuit unanimously 
affirmed;
• Defeated a class action suit against 
Disney charging that Disneyland’s 
$10 residential discount was an illegal 
price preference by a common carrier 
under California’s unfair competition 
laws. Again, we won on summary 
judgment, and, on appeal, the 
California Court of Appeals unani-
mously affirmed; 
• Won a successful challenge for 
a major energy company against 
the Federal Energy Regulatory 
Commission’s decision on “forward” 
energy contracts in the highly contro-
versial California energy crisis back 
in 2000-2001. The Ninth Circuit ruled 
that FERC misapplied the filed rate, 
Mobile-Sierra and public interest 
doctrines;
• Defending Panasonic Avionics and 
Matsushita Electric Industrial Co. in 
a predatory pricing case. The plaintiff 
claimed our clients tried to monopo-
lize the market for commercial airline 
in-flight entertainment systems. The 
district court granted our motion 
for summary judgment. The plaintiff 
filed a notice of appeal to the Ninth 
Circuit, but withdrew it;
• Winning a jury verdict for the NFL 
players striking down free agency 

restrictions under the antitrust laws. 
That victory led to the Reggie White 
class action, in which the current free 
agency/salary cap system in the NFL 
was achieved;
• In a major price-fixing case, one 
of our lawyers led a complex joint 
defense group effort in defending 
against the government’s concern of 
cartel conduct. After six years, the 
government closed the grand jury 
investigation with no indictments and 
no pleas; 
• In several major criminal price-fixing 
investigations, we obtained non-pros-
ecution agreements from the DOJ for 
senior executives of the companies 
involved;
• In a DOJ merger transaction, we 
obtained clearance for a “two-to-one” 
merger, where the merged company 
ended up with 100 percent of the 
market. Using industry and expert 
witnesses, we convinced the DOJ 
that there were no barriers to entry 
and therefore no anticompetitive 
problems;
• In an FTC merger, our client 
urgently needed to buy a natural gas 
pipeline before the seller went into 
bankruptcy. The FTC’s initial reac-
tion was that the transaction would 
require months to clear, if it would 
clear at all. We prepared 20 industry 
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witnesses and five expert witnesses 
and economists, and showed that 
the transaction did not create the 
anticompetitive threat the agency had 
feared. It approved the transaction in 
17 days; and
• In a complex multinational acquisi-
tion, we represented the buyer in a 
significant sporting goods transaction 
that created a global market leader. 
The transaction went through a 
complicated EU procedure involving 
a referral from the Member States 
up to the European Commission, 
which cleared the transaction with 
minor conditions. US clearance was 
unconditional.

Employment Litigation

Dewey & LeBoeuf has developed a 
comprehensive practice in labor and 
employment to address the scope 
and range of our clients’ needs. 
Clients include employers in a wide 
variety of industries, including utilities, 
banking, insurance, steel, manufac-
turing, airline and autos, technology, 
retail sales, maritime, securities 
services, individual executives and 
many others.

Our services and areas of experience 
include:

Labor Relations Law and 
Collective Bargaining

• Negotiating collective bargaining 
agreements;
• Advising clients on grievance 
handling; representing employers in 
union arbitrations and NASD securi-
ties arbitration of employment claims; 
and Taft-Hartley 301 litigation;
• Representing employers in all 
proceedings before the National 
Labor Relations Board; and
• Advising clients in union organizing 
cases, election campaigns, picketing 
and strikes.

Employment Law and 
Equal Employment 
Opportunity

• Designing, drafting and imple-
menting policies of all types, including 
discipline and discharge policies, 
employee handbooks, personnel poli-
cies and affirmative action plans;
• Designing and implementing 
reductions-in-force and executive 
compensation programs;
• Negotiating and drafting employ-
ment contracts;
• Responding to Equal Employment 
Opportunity Commissions and State 
Civil Rights Commissions charges of 
discrimination;
• Handling discrimination litigation 
on the basis of age (ADEA), disability 
(ADA) and Title VII cases (race, color, 
sexual harassment discrimination, 
ethnic origin and religion);
• Advising employers on the imple-
mentation of the Family and Medical 
Leave Act;
• Litigating wrongful discharge cases 
under US state law; and
• Advising employers contemplating 
plant closures or mass layoffs about 
compliance with Worker Adjustment 
and Retraining Notification Act 
(WARN).
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Employment Litigation (cont’d)

Labor Standards Law

• Advising clients regarding Fair 
Labor Standards Act compliance, 
including wage and hour laws, 
minimum wage and overtime issues;
• Negotiating labor provisions of US 
government contracts (Davis Bacon 
and Walsh Healy matters), including 
compliance and recordkeeping;
• Dealing with Office of Federal 
Contract Compliance Programs 
(OFCCP) audits and U.S. Department 
of Labor complaints; and
• Planning positive Occupational 
Safety and Health Administration 
(OSHA) compliance programs, 
handling inspections, citations and 
litigation.

A representative roster of clients for 
whom our lawyers have acted as 
employer’s counsel includes:

• Aegis Insurance Company
• Public Service Company of 
Colorado
• Cajun Electric Cooperative 
Association
• Bank of America N.T. & S.A.
• Daihatsu America, Inc.
• Columbia Energy Group
• Pacific Gas & Electric (GTNW)
• Siam Commercial Bank

• Pacific Combining Corporation
• The College of Insurance
• King Soopers, Inc.
• BDO Seidman
• The Bayer Corporation
• Adelphia Cable
• Provident Life & Accident Insurance 
Co.
• Allstate Insurance Co.
• The Aluminum Company of 
America (Alcoa)
• Women’s Professional Fastpitch
• Oregon Steel (Rocky Mountain 
Steel Mills)

Examples of recent representations 
include:

• Winning summary judgment for a 
major accounting firm in a sex and 
race-based Title VII suit;
• Obtaining favorable collective 
bargaining agreement construction 
before the National Labor Relations 
Board with respect to a utility 
employer’s ability to contract-out 
union work;
• Obtaining a jury verdict for the 
defense in a bad faith insurance 
case against a major utility company, 
based upon its handling of a workers 
compensation claim;
• Successfully defending a major 
airline in Age Discrimination in 
Employment Act cases;

• Representing a major Rocky 
Mountain area grocery chain in 
Americans with Disabilities Act suits;
• Forming a strategy and implemen-
tation plan for reductions-in-force for 
insurance companies;
• Successfully defending a 
National Labor Relations Board 
“Electromation” case for the largest 
aluminum company in the United 
States;
• Addressing employee transfer and 
layoff issues in the sale of a substan-
tial portion of a large food processing 
corporation;
• A favorable wage determination for 
a utility company in a union interest 
arbitration;
• Defending a temporary services 
employer in a Title VII race discrimi-
nation case;
• Obtaining summary judgment for a 
major cable company in a race and 
disabilities suit;
• Repelling a union organization 
attempt in a large ready-mixed 
concrete company; and
• Advising a large steel manufac-
turing company as to how to respond 
to strike and picketing activity of one 
of its unions and obtaining an injunc-
tion for the company against illegal 
strike conduct
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Dewey & LeBoeuf has extensive 
experience representing clients in 
energy-related regulatory, litigation 
and arbitration matters throughout 
the United States and internation-
ally. Our clients include major natural 
gas companies, project developers, 
transmission owners, marketers, 
oil and gas companies, refinery 
operations, offshore drillers, power 
generators and utilities. The Global 
Energy Group’s lawyers are thor-
oughly familiar with energy industry 
customs and practices as well as 
applicable regulatory schemes.

Our firm has litigators and arbitration 
lawyers throughout our network of 
26 domestic and international offices. 
Every one of our offices has access 
to the experience and litigation/arbi-
tration resources of the entire firm. 
As a result, we are able to assemble 
national or international litigation and 
arbitration teams to handle major 
matters in any jurisdiction world-
wide. We employ advanced litigation 
technology to produce optimal results 
with greater efficiency.

Dewey & LeBoeuf also takes pride in 
its FERC practice, which represents 
applicants in matters subject to the 
FERC’s jurisdiction. The firm’s work 

with respect to the FERC includes 
every form of complex administra-
tive litigation, such as complaint, 
enforcement, merger, rate, tariff, 
refund-related matters, contested 
project approvals, license and certifi-
cate revocation proceedings, as well 
as appeals from agency decisions. 
We assist clients in preparing every 
phase of FERC litigation.

Representative clients have included 
PPL Montana, LLC, Tractebel Energy 
Marketing, Inc., LILCO, Progress 
Capital Holdings, Florida Progress 
Corporation, IdaCorp Energy, Aquila 
Energy Merchants, Enron, J.P. 
Morgan Ventures Energy Capital, 
Tesoro, Royal Dutch/Shell, Getty Oil 
Company, Econnergy Energy, Loui-
siana Energy Services, LP, Edison 
Electric Institute, Bird Oil Company, 
Chevron Corp., Constellation Energy 
Commodities Group, Inc., Intermoun-
tain Power Project, CBS Corporation, 
Diamond Offshore Drilling, Edison 
Mission Energy, ExxonMobil Corp., 
GlobalSantaFe Corp., Monterey 
Resources, Inc., Occidental Chemical 
Corporation, Occidental Energy 
Marketing, Inc., PG&E Corporation, 
Santa Fe Energy Resources, Texaco 
Inc., Unocal Corp. and Venoco, Inc.

Litigation

Litigation lawyers in the Global 
Energy Group have success-
fully represented energy clients in 
complex cases in federal and state 
courts throughout the United States. 
Our lawyers have handled cases 
involving virtually every aspect of the 
energy industry, including explora-
tion, production, refining, power 
generation, transportation, distribu-
tion and marketing, as well as general 
commercial matters.

In addition to substantive knowledge 
of the energy industry, we have a 
solid track record of achieving litiga-
tion success for energy clients. Our 
lawyers have won numerous trials in 
significant cases, obtaining disposi-
tive rulings at the pre-trial stage 
and prevailing on appeal. Where 
appropriate, we have also negoti-
ated favorable settlements through 
informal settlement negotiations or 
mediations.

Our representative litigation experi-
ence includes:

• Represented defendant and 
counterclaimant PPL Montana, 
LLC (PPLM). NorthWestern brought 

Energy Litigation
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Energy Litigation (cont’d)

claims for alleged breach of an asset 
purchase agreement based on 
PPLM’s refusal to purchase certain 
transmission facilities. PPLM asserted 
counterclaims based on alleged 
breaches of certain power purchase 
agreements and NorthWestern’s 
indemnification obligations under the 
asset purchase agreement. The case 
was resolved by settlement shortly 
before trial;
• Representing Tractebel Energy 
Marketing, Inc. (Tractebel) in a 
dispute concerning alleged breaches 
of a power purchase agreement. 
After trial, the Second Circuit Court 
of Appeals vacated a damage award 
against Tractebel and the case is now 
back in the district court for proceed-
ings on remand;
• Representing PPLM in a lawsuit 
alleging various constitutional claims 
against commissioners of the 
Montana Public Service Commission 
(MPSC) based on the MPSC’s issu-
ance of an order purporting to assert 
the MPSC’s authority to impose price 
regulation on PPLM’s wholesale sales 
of electricity to The Montana Power 
Company, contrary to the exclusive 
jurisdiction of the FERC. Following 
proceedings in trial court and in the 
Ninth Circuit, the MPSC rescinded 

the order challenged by PPLM and 
the action was terminated;
• Representing PP&L, Inc. in a 
proceeding challenging the real 
property tax assessments on the 
Susquehanna Nuclear Power Station. 
After a three-week trial, judgment 
was entered adopting in full PP&L’s 
valuation of the property, thereby 
saving the client more than  
$350 million in taxes;
• Representing LILCO in two lengthy 
trials seeking refunds of real prop-
erty taxes assessed against the 
Shoreham Nuclear Power Station 
covering tax years from 1976 
through 1991. The two trials, which 
consumed 140 and 84 trial days, 
resulted in two final judgments in 
LILCO’s favor that in total exceeded 
$1 billion;
• Representing Progress Capital 
Holdings and Florida Progress 
Corporation, subsidiaries of Progress 
Energy, in a Section 10b-5 securi-
ties fraud action filed in the federal 
court in the Western District of 
Pennsylvania. The case arose from 
the purchase of stock of a high 
technology company in a private 
sale and was tried before a jury. The 
jury returned a defense verdict on 
the securities fraud and breach of 
contract counts and found for the 

plaintiff on the negligent misrepre-
sentation count, but awarded an 
amount less than previously offered 
by the clients in settlement. The case 
is currently on appeal to the Third 
Circuit;
• Representing IdaCorp Energy, the 
parent company of Idaho Power, in a 
shareholders’ securities fraud class 
action alleging that the company 
engaged in material omissions when 
it reduced its earnings guidance in 
the first half of 2002 as the energy 
trading market imploded following the 
bankruptcy of Enron. The case was 
dismissed on motion by the trial court 
for failure to adequately allege loss 
causation and it was dismissed with 
prejudice by the Ninth Circuit;
• Representing Aquila Energy 
Merchants in California state and 
federal class action and multidistrict 
litigation natural gas pricing index 
litigation involving claims exceeding  
$2 billion;
• Representing Enron before 
FERC and related federal courts in 
connection with Western Energy 
Crisis proceedings involving over 
$30 billion in claims for and against 
the Enron bankruptcy estate arising 
out of Enron merchant energy trading 
portfolio;
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• Representing J.P. Morgan Ventures 
Energy Capital before the FERC and 
related class action proceedings 
in Chicago federal court involving 
alleged price manipulation of 
Illinois Auction and including claims 
exceeding $5 billion; 
• Representing Texaco against anti-
trust and unfair competition claims 
based on alleged price discrimina-
tion, obtaining a defense verdict;
• Representing Tesoro and certain 
officers in consolidated class actions 
alleging federal securities violations. 
The firm obtained a dismissal on 
behalf of all defendants;
• Representing Occidental Energy 
Marketing, Inc. in an alleged preferen-
tial transfer matter in the Bankruptcy 
Court for the Southern District of 
Texas (Houston);
• Representing Royal Dutch/Shell in 
a US securities class action arising 
out of Shell’s 2004 announcement 
that it was restating more than 20 
percent of its “proved” oil and gas 
reserves, as well as a Dutch court 
settlement of the Dutch equivalent of 
a non-US class action;
• Representing Ampro Energy in a 
lawsuit defending purported copy-
right infringement claims; 
• Representing Getty Oil Company 
and Texaco against claims of negli-

gence, breach of fiduciary duty and 
accounting in connection with oil and 
gas joint venture agreement in which 
plaintiff sought more than $1 billion in 
damages. After a three-month trial, 
the firm obtained a complete defense 
victory;
• Representing Texaco in three 
separate litigations arising from three 
different explosions and fires at the 
Wilmington Refinery. Each case 
involved between 10,000 and 27,000 
personal injury claims. In all matters, 
the firm defeated injunctive and class 
certification efforts. All cases were 
either settled on reasonable terms or 
dismissed for failure to comply with 
court ordered case management;
• Representing Econnergy Energy in 
a lawsuit involving the failed merger 
of Infinite and Econnergy allegedly 
caused by the failure of Econnergy to 
timely negotiate a long-term gas and 
electricity supply agreement;
• Representing PG&E Corporation 
in a lawsuit brought by the California 
Attorney General seeking approxi-
mately $5 billion under California 
Business and Professions Code 
17200;
• Representing Unocal in the defense 
of coordinated class actions alleging 
wage and benefit fixing in the petro-
leum industry in violation of the 

Sherman Act. The firm defeated class 
certification;
• Representing Diamond Offshore 
Drilling in an alleged wage fixing 
lawsuit. The matter was liti-
gated in the U.S. District Court 
for the Southern District of Texas 
(Galveston);
• Representing Louisiana Energy 
Services, LP, in the U.S. Court of 
Appeals, DC Circuit, in support of 
a license issued by the Nuclear 
Regulatory Commission (NRC) for a 
uranium enrichment plant in license 
of New Mexico;
• Representing Edison Electric 
Institute, defending the issuance by 
the Surface Transportation Board of a 
certificate of public convenience and 
necessity to the Dakota, Minnesota 
and Eastern Railway for a new rail line 
into Powder River Basin, Wyoming, in 
the Eighth Circuit;
• Representing PG&E Corporation’s 
trading affiliate in a lawsuit seeking to 
recover damages based upon allega-
tions of breach of contract;
• Representing a major European 
power provider in a dispute over 
the ownership of CO2 emissions 
credits. The claimant estimates the 
value of the claim to be as high as 
€150 million;
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• Representing Constellation Energy 
in a lawsuit in the Western District of 
Michigan, where the plaintiff sought 
to shift FERC approved charges to 
Constellation;
• Representing a natural gas pipeline 
before the U.S. Court of Appeals, DC 
Circuit, involving federal jurisdiction 
over pipeline facilities;
• Represented Occidental suing 
Entergy and the LPSC alleging that 
the methodology Entergy uses to 
calculate avoided cost payments 
to qualifying facilities (such as 
Occidental’s Taft QF) adopted by 
the LPSC in 2006 violates the Public 
Utility Regulatory Policies Act of 
1978;
• Representing Bird Oil Company, 
defending against a claim for breach 
of oil and gas lease in which plaintiff 
sought more than $200 million in 
damages. After a one-month trial, our 
lawyers obtained a complete defense 
victory; and
• Representing a large natural gas 
utility in hundreds of cases, including 
explosions, fires, carbon monoxide 
incidents, freeze-ups, vehicle acci-
dents, trip and fall cases, and 
workers’ compensation matters.

Regulatory Litigation

Typically, our work in connection 
with regulatory litigation involves 
consulting with corporate officials 
in all planning stages; assisting our 
clients in developing the theories and 
bases for their position; preparing 
tariffs and contracts; assisting expert 
witnesses; supervising the conduct 
of discovery; conducting all phases 
of evidentiary hearings and brief-
ings; formulating and negotiating 
settlements; conducting appellate 
litigation; and assisting in the prepa-
ration of refund reports and other 
compliance filings.

In traditional regulatory matters, 
largely now before state regula-
tory authorities, our work includes 
rate cases involving the litigation of 
complex financial, accounting, tax 
and rate issues, and state prudence 
review proceedings. We also 
represent an increasing number of 
clients in proceedings in which state 
commissions have adopted perfor-
mance-based rates.

Our representative regulatory litigation 
experience includes:

• Representing various utility holding 
companies and individual utilities 
before the FERC concerning request 
for declaration of exempt status and 
related matters under the Public 
Utility Holding Company Act of 2005;
• Representing IdaCorp Energy 
and lead counsel to the Competitive 
Supplier Group, in the FERC’s 
California refund proceedings;
• Representing IdaCorp Energy and 
member of the steering committee 
of Transaction Finality Group, in the 
litigation for FERC’s Pacific Northwest 
refund proceedings regarding refunds 
and contracting in the inflammatory 
environment surrounding Western 
market disorders;
• Representing Unocal Corp. before 
the Federal Trade Commission in 
connection with the sale of a subsid-
iary. We obtained regulatory approval 
for transaction upon negotiation of 
asset divestiture; and 
•  Representing a natural gas pipeline 
company in a rate case before the 
FERC.

Arbitration

Dewey & LeBoeuf represents clients 
in arbitrations worldwide. We have 
broad experience with the applicable 
conventions, as well as remedies 
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such as attachments, injunctions and 
freezing of assets. Our firm repre-
sents energy clients in high-stakes 
US and international energy arbitra-
tions around the world. We have 
extensive experience with various 
arbitration rules, including the AAA 
Commercial Rules of Arbitration and 
International Rules for the Interna-
tional Center for Dispute Resolution, 
UNCITRAL arbitration rules, Interna-
tional Chamber of Commerce rules, 
rules of the London Court of Inter-
national Arbitration, arbitration rules 
of the International Centre for Settle-
ment of Investment Disputes and the 
rules of the Singapore International 
Arbitration Center (SIAC).

Our lawyers are intimately familiar 
with numerous different legal systems 
and cultures. Many have practiced 
law in both common and civil law 
jurisdictions and are fluent in a 
number of languages. Our experience 
provides our clients with the means 
to forcefully press their positions in 
the confidential setting offered by 
arbitration while preserving existing 
relationships where possible. We 
are highly skilled in mediation and 
settlement negotiations, yet we do 

not hesitate to vigorously pursue 
arbitration awards where settlement 
is impossible.

Our representative arbitration experi-
ence includes:

• Representing a major oil company 
against another major corpora-
tion in a series of arbitrations 
conducted under AAA rules arising 
from the exchange of approximately 
170 service station sites in the 
Western United States. Our lawyers 
conducted arbitration hearings for 
20 contract claims and obtained 
favorable results for our client and 
then settled remaining claims on 
favorable terms;
• Representing an oil company in 
an arbitration under UNCITRAL rules 
arising from refinery management 
and supply contracts, resulting in a 
favorable settlement;
• Representing CBS Corporation 
(formerly Viacom Inc.) in three 
arbitration proceedings against 
Westinghouse Electric Company, 
LLC with respect to nuclear reme-
diation and decommissioning 
disputes arising out of the sale of 
Westinghouse nuclear business by 
CBS to British Nuclear Fuels from 
2002 to 2007. All three arbitra-

tions have concluded, but related 
licensing proceedings at the Nuclear 
Regulatory Commission continue;
• Representing the Intermountain 
Power Project in an arbitration 
proceeding against Union Pacific 
Railroad as a result of a dispute over 
the rate for transportation of coal to a 
major electricity generating station;
• Appointment by an electric utility as 
an arbitrator in a coal transportation 
dispute;
• Advising a subsidiary of a US 
oil company in Singapore arbitra-
tion under SIAC rules arising from a 
power supply contract dispute. Our 
lawyers negotiated a favorable settle-
ment; and
• Counseling a Polish oil company 
in UNCITRAL arbitration in London 
arising out of breach of an oil supply 
contract, resulting in a favorable 
settlement.
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Negotiated Resolutions

The Global Energy Practice 
Group also represents clients in 
mediations and other negotiated 
resolution proceedings concerning 
energy-related disputes worldwide. 
Mediation, either standalone or in 
combination with, or in the context 
of, arbitration proceedings, offers our 
clients a means to explore whether 
an early resolution can be reached, 
thereby saving costs and mini-
mizing disruption to normal business 
activities. We believe that mediation 
enables us to address our clients’ 
business concerns and to achieve 
creative solutions without giving up 
any strategic advantage.

Dewey & LeBoeuf recognizes that 
formal litigation is not always the most 
efficient method to resolve a dispute. 
We also understand that prompt and 
confidential resolution can avoid the 
disruption of business. Thus, we offer 
audit and training programs designed 
to prevent litigation or to provide 
a strong affirmative defense in the 
event of litigation. At the outset, we 
always make an early assessment of 
each case to determine the fastest 
and most efficient way to achieve our 
clients’ goals, including if the case is 

a good candidate for mediation or 
some other form of alternative dispute 
resolution. Strong candidates include 
cases where there is a business need 
for prompt resolution or where the 
client wants to avoid publicity and 
cases with a significant potential for 
punitive damages or where defense 
costs will exceed any settlement 
value. Our clients have found many 
benefits to alternative dispute resolu-
tion beyond the obvious reduction 
in legal costs. Negotiated resolu-
tions avoid the disruption of litigation. 
Additionally, mediated settlements are 
almost always confidential; in a public 
forum, privacy is not possible. Courts 
often require mediation in the course 
of litigation as a means of attempting 
to resolve disputes in an agreed-upon 
manner, to reduce costs and promote 
better business relationships.

Our representative negotiated resolu-
tion experience includes:

• The U.S. Court of Appeals for the 
District of Columbia Circuit ordered 
mediation to attempt to resolve 
disputes between parties over the 
abandonment of a rail line that was 
proposed for use by a new trolley 
operation that would adversely 
impact our client, a local group of 

affected landowners. The case was 
resolved without the need for the 
involved court to decide the matters 
in dispute; and
• The U.S. District Court for the 
Middle District of Florida ordered 
mediation to attempt to resolve a 
complex and fact-intensive dispute 
over railroad demurrage charges. The 
case was resolved without the need 
for the involved court to decide the 
matters in dispute.

14  |
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Dewey & LeBoeuf’s Environmental 
Litigation Group is globally recog-
nized for its experience in significant 
and varied environmental disputes. 
We represent primarily energy 
companies, manufacturers and 
other industries.

Our clients’ activities are often heavily 
regulated by federal, state and 
local governmental authorities that 
possess and wield broad powers. 
In addition, environmental special 
interest groups closely monitor our 
clients’ activities. Our approach is to 
assist our clients in the management 
of liabilities to minimize the potential 
for litigation and to seek solutions 
that avoid it to the extent that posi-
tion can be maintained while best 
serving the client’s interests.

Our Environmental Litigation Prac-
tice Group lawyers routinely provide 
preventative advice and training 
to our clients and their operating 
personnel, counseling them in the 
avoidance of practices and condi-
tions which expose them and their 
employees and officers to liability. 
We have extensive experience 
with stakeholder management and 
dispute resolutions techniques, to 
avert costly litigation.

Some matters, however, inevitably 
result in civil litigation (including 
private party-only, governmental 
and “citizens suits”); administrative 
(including permitting and enforce-
ment) and even criminal proceedings. 
In those instances, our environmental 
litigators readily assume an active 
defense or prosecution. As a result, 
the Environmental Litigation Group 
covers compliance, bodily injury/toxic 
torts, property damage and nuisance 
involving virtually all environmental 
media and major laws at the trial 
court, appellate court and administra-
tive level.

Our lawyers have tried environ-
mental and toxic tort cases to 
verdict, argued in state and federal 
appellate courts, resolved matters 
through settlements and various 
forms of dispute resolution and 
avoided disputes through creative 
and thoughtful approaches, all while 
partnering closely with our clients. 
Because of our wide geographic 
reach of offices, from North America 
to Europe to the former Soviet Union, 
we are able to defend, preserve and 
enhance the interests of our clients in 
numerous jurisdictions. Our general 
representative experience in environ-
mental litigation includes:

• Representing owners of a former 
manufacturing facility in CERCLA and 
public nuisance private cost recovery 
action jury trial in federal court;
• Defending a toxic tort matter 
stemming from ground water 
contamination (300+ plaintiffs). The 
matter went to trial and a mutually 
acceptable settlement was eventually 
agreed to by all parties;
• Defending a manufacturer in a 
class action toxic tort matter alleging 
deposition of air pollutants on a resi-
dential neighborhood;
• Defending mass tort class actions 
with substantive citizen suit claims, 
including conferring with a variety 
of medical and non-medical profes-
sionals in cases involving causation 
issues arising from alleged toxic 
exposure;
• Defending a New York County 
government and its elected officials in 
a property damage and takings trial 
in federal court;
• Defending an international energy 
company against environmentally-
based RICO claims in federal district 
court; 
• Representing owners of electric 
generating stations and manufac-
turers in federal court on state and 
federal clean air act issues (NSR/

Environmental Litigation
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Environmental Litigation (cont’d)

PSD) resulting in federal court-
approved consent decrees;
• Trying a property damage case 
in state court involving the release 
of petroleum into a residential 
neighborhood;
• Defending a manufacturer in a 
putative class action comprised of 
Native Americans alleging toxic torts 
associated with polychlorinated 
biphenyl contamination of adjacent 
surface water;
• Representing owners of a former 
manufacturing facility on soil vapor 
intrusion and other public health and 
remediation issues in a state court 
bodily injury/property damage case;
• Defending a client accused of 
releasing of TCE, arsenic and other 
hazardous substances into drinking 
water aquifers and trying the case in 
a 15-day administrative hearing;
• Obtaining a discharge permit for a 
company and then representing the 
company in a 15-day administra-
tive trial against national and state 
environmental organizations over the 
permit;
• Representing a company in appel-
late court in an attempt by national 
environmental groups to close a 
major facility for alleged permit and 
statutory non-compliance under the 
state administrative procedures act;

• Challenging federal regulations 
requiring the use of ethanol in gaso-
line in the U.S. Court of Appeals for 
the District of Columbia;
• Representing industrial plain-
tiffs group in a CERCLA cost 
recovery suit stemming from an EPA 
Superfund Site Investigation. We 
served as common counsel to a PRP 
group that negotiated a settlement 
with the U.S. Department of Justice 
for site costs, which in turn sought to 
seek those costs from other defen-
dants which refused to settle with the 
government. The unique handling of 
the settlement of the cost recovery 
suit and the “nexus document” 
prepared by common counsel was 
applauded by the judge handling the 
matter;
• Defending a potentially responsible 
party in the Pennsauken Landfill, the 
oldest state superfund investigation/
litigation in New Jersey;
• Defending building owners and 
demolition contractors in admin-
istrative and civil prosecutions for 
violations of US asbestos emissions 
standards; and
• Defending companies and govern-
mental entities against a wide variety 
of “citizen suits” in federal court.

Our global Environmental Litigation 
Group lawyers have additional repre-
sentative experience, including:

• Defending the operators of one 
of the UK’s largest combined heat 
and power (CHP) plants in relation 
to English High Court proceedings 
commenced by the former owners 
of the plant claiming that all green-
house gas allowances allocated to 
the operator under the European 
Emissions Trading Scheme (EU ETS) 
are in fact the property of, and should 
be transferred to/held on trust for, the 
former owners;
• Defending civil proceedings in the 
English High Court in negligence 
and nuisance relating to significant 
property damage and business inter-
ruption losses arising out of a major 
river water pollution incident;
• On behalf of the operators of a 
major UK CHP, challenging an appli-
cation by a neighboring installation for 
permission under the EU’s “Integrated 
Pollution, Prevention and Control” 
permitting regime to construct a new 
biomass boiler on site;
• Representing various clients, 
including owners of former gas works 
and chemicals production facilities, 
in connection with land and water 
remediation requirements imposed 
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by the UK’s Environment Agency 
under Part IIA of the Environmental 
Protection Act 1990 in respect of 
regulatory liability for historic contami-
nated land and water pollution;
• Defending the operators of an 
international motor sport grand prix 
circuit in southern England in respect 
of English High Court injunction 
proceedings commenced against 
them by the local authority based in 
public and private nuisance; and
• Acting for the joint owners of a 
CCGT power station in Pakistan in 
English High Court proceedings in 
relation to construction delay insur-
ance claims worth approximately  
$2 million.

Our lawyers also have been at the 
forefront of investigations, emer-
gency response and litigation 
involving significant marine casual-
ties (collisions, explosions, oil spills 
and groundings). These matters 
routinely involve claims for natural 
resource damages resulting from 
oil or hazardous substances spills 
brought by aggressive Attorneys 
General or United States Attorneys 
in several jurisdictions. We are often 
called moments after such casualties 

and deploy our legal skills sometimes 
through the conclusion of civil and 
even criminal proceedings.

Our representative major petroleum 
spill experience includes:

• Representing a company in a major 
off shore oil spill in the Gulf of Mexico 
and prosecuting a claim against Oil 
Spill Trust fund and a third party;
• Defending a company in proceed-
ings involving oil spill in Puget Sound, 
WA, including defense of federal and 
state enforcement and damages;
• Representing a company in a major 
explosion at Exxon terminal in Staten 
Island, NY; defending against prop-
erty damage and death claims; and
• Defending a shipping company in 
criminal enforcement case for marine 
pollution violations.

Dewey & LeBoeuf’s environmental 
litigators have developed a prac-
tice in climate change and the risk 
management attendant to this 
emerging area, drawing on our firm’s 
long-standing environmental repre-
sentation and knowledge of energy/
utility clients. While understanding of 
the need for climate change regula-
tion, many clients have called upon 
our lawyers to defend their interests 

in how proposed and existing climate 
change regulations and initiatives 
seek to reduce greenhouse gas 
emissions.

Our lawyers are also active in 
assisting clients to create databases 
which can be employed to combat 
potential litigation over the effects 
of climate change. Our decades of 
experience in Clean Air Act and Clean 
Water Act compliance and litigation 
has proved to be a valuable asset to 
clients in this area.

Our representative climate change 
litigation experience includes:

• Representing clients in preparing 
the administrative record for a poten-
tial challenge to a myriad of proposed 
state regulations on climate change;
• Representing clients on pre-litiga-
tion planning, including establishment 
of databases;
• Challenging, in three separate 
cases by way of appeal and subse-
quent judicial review, national CO2 
emissions allowance allocation 
methodology decisions on behalf of 
several industrial clients dissatisfied 
with their allowance allocations under 
Phase I and Phase II of the EU ETS;
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• Successfully defending a leading 
UK-based carbon off-setting 
company in defense of an inves-
tigation by the UK’s Advertising 
Standards Authority. The investigation 
alleged the company ran misleading 
advertising regarding the potential of 
various voluntary carbon emissions 
reductions projects in the developing 
world involving a detailed examination 
of project methodology, additionality 
and verification issues; and
• Advising various clients in the oil 
and gas, energy, industrial and insur-
ance sectors on the implications of 
emerging public law and class action 
“climate change litigation” and strate-
gies for claim avoidance, defense 
preparation measures, creation of 
database and other risk management 
strategies.

In the project development area, our 
clients call upon our environmental 
litigators to secure contested environ-
mental permits in administrative trials 
and defend the permits in federal 
and state courts. Whether it is the 
siting and operation of a power plant, 
cement plant, manufacturing facility 
or major resort, our lawyers assist in 
the creation of robust and defensible 
administrative records, including 

National Environmental Policy Act 
documentation, then defend the 
permits and records in court.

Our representative project develop-
ment litigation experience includes:

• Arguing two mining and redevel-
opment cases in New York State’s 
highest court on the same day, 
Merson v. McNally and Philipstown 
Industrial Park v. Town of Philipstown. 
A leading treatise has called Merson 
a “landmark” case;
• Representing New York City 
museum on a major building project 
and subsequent litigation over the 
environmental impact review process;
• Representing multinational cement 
company on the siting, permitting 
and environmental impact review of 
a cement manufacturing facility and 
litigation related to the facility; and
• Representing multinational joint 
venture on the permitting and envi-
ronmental impact review of a liquefied 
natural gas facility, including estab-
lishing the appropriate administrative 
record for and expected litigation.

Our firm’s Environmental Litiga-
tion Practice Group has significant 
experience in less traditional envi-
ronmental areas. We serve as lead 

multinational defense counsel to 
an insurance entity with numerous 
electric generating member insureds. 
We have provided electromagnetic 
fields bodily injury and property 
damage litigation avoidance, advice 
and defense to more than 130 clients 
worldwide. These include electric 
utilities, electrical equipment and 
computer manufacturers, and real 
estate developers in the US, Canada, 
Australia, Japan and Great Britain. In 
these cases, our lawyers have made 
extensive use of “Daubert motions,” 
and their scientific and engineering 
backgrounds. They have worked 
with over 100 of the world’s leading 
experts in the fields of exposure 
assessment, physics, epidemiology, 
oncology, real estate appraising and 
related disciplines.

Our representative EMF litigation 
experience includes:

• Defending Florida utility against 
state court claims of bodily injury 
(cancer - leukemia) and property 
damages;
• Defending Connecticut utility 
against state court claims of bodily 
injury (brain cancer);

Environmental Litigation (cont’d)
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• Defending New York City utility 
against state court claims of bodily 
injury (breast cancer); and
• Defending Texas utility against state 
court claims of bodily injury (cancer - 
leukemia) and property damage.

In the environmental law realm, the 
line between civil and criminal pros-
ecution can be obscure. Our lawyers, 
some of whom are former prosecu-
tors and former regional and chief 
counsel for federal agencies such 
as the United States Environmental 
Protection Agency, have conducted 
investigations of and defended clients 
in a wide variety of environmentally-
based criminal proceedings.

Our representative criminal defense 
experience includes:

• Defending a manufacturer in a 
criminal investigation stemming from 
improper environmental reporting. 
Various company employees were 
indicted, but plead out with no jail 
time and probation sentences;

• Defending a water company in a 
criminal investigation stemming from 
pollution spill and lack of proper 
environmental reporting. Company 
representatives were indicted and 
eventually plead out, but no jail time 
was served. The company served a 
period of probation; and
• Defending a company on involving 
criminal allegations, major oil spill, 
criminal case, natural resource 
damages and class action in 
Buzzards Bay.
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Dewey & LeBoeuf has represented 
insurance industry clients in insurance 
and reinsurance arbitration, litiga-
tion and mediation for decades. As a 
result, Dewey & LeBoeuf has devel-
oped a large and very experienced 
insurance and reinsurance dispute 
resolution team. Reactions magazine 
has recognized Dewey & LeBoeuf as 
“Best Law Firm” for nine consecutive 
years, from 2002 to 2010, based on 
client feedback. Our insurance and 
reinsurance dispute resolution prac-
titioners are consistently recognized 
as among the best in the Chambers 
Guides, the International Who’s Who 
of Business Lawyers – Insurance and 
Reinsurance and The Guide to the 
World’s Leading Insurance & Reinsur-
ance Lawyers.

Dewey & LeBoeuf’s lawyers have 
been involved in all manner of insur-
ance and reinsurance disputes over 
the years. The depth of our experi-
ence combines with our longstanding 
and intimate knowledge of the insur-
ance industry generally to ensure our 
clients receive tailored, comprehen-
sive and strategic advice, both from 
the legal and the industry perspective.

The range of claims/disputes we deal 
with is extremely broad, ranging from 
the validity of a single asbestos or 
environmental loss under a facultative 
certificate, to fraud and misrepresen-

tation claims involving the potential 
rescission of a complex array of 
reinsurance agreements covering 
an entire book of business, to the 
allocation of bad faith responsibility 
between a cedent and its reinsurer.

The firm has also handled reinsur-
ance and related disputes arising out 
of mergers and acquisitions of insur-
ance entities and books of business, 
including post-closing disputes.

We have seen and reviewed nearly 
every type of reinsurance agree-
ment, including diverse types of 
property and casualty quota share, 
excess of loss and facultative agree-
ments, managing general agency 
and managing general underwriter 
agreements, reinsurance intermediary 
agreements, retrocessional agree-
ments, finite reinsurance agreements, 
property surplus share agreements, 
loss portfolio transfer reinsurance 
agreements, workers’ compensation 
and occupational accident reinsur-
ance contracts, and life reinsurance 
agreements.

Our Insurance Dispute Resolu-
tion Team, in combination with the 
firm’s securities litigation and white 
collar crime practitioners, provides 
clients with extensive knowledge of 
practices unique to the insurance 
industry. In the US, we regularly 

represent major insurance clients in 
governmental inquiries at all levels, 
including state and federal levels. 
Our lawyers have been lead counsel 
on key investigations, federal securi-
ties class actions and shareholder 
derivative actions regarding incentive 
compensation arrangements, bidding 
practices, finite risk contracts, 
reserving practices and accounting 
issues, among others.

Dewey & LeBoeuf lawyers are very 
active in industry and bar association 
organizations and speak and write 
extensively on reinsurance litigation 
and arbitration. We publish a quar-
terly Reinsurance Newsletter, which 
is widely read and relied upon within 
the industry. In addition, we have 
interacted with reinsurance profes-
sionals on industry projects.

Dewey & LeBoeuf was a founding 
member of ARIAS•US, the insurance 
and reinsurance arbitration society 
of the international insurance 
organization, AIDA and our lawyers 
have served on the ARIAS•US 
Board. We speak frequently at 
leading reinsurance industry events, 
including Mealey’s, Practising 
Law Institute, Falconbury/Informa, 
ARIAS•US, RAA, AIRROC, FDCC, 
American Conference Institute, 
C5 and American Bar Association 
reinsurance programs. We have 

Insurance/Reinsurance
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chaired the Mealey’s Insurance 
Insolvency & Reinsurance Round-
table, ARIAS•US Conferences, the 
American Conference Institute’s 
Advanced Forum on Reinsurance 
Arbitration, The International 
Reinsurance Summit – Bermuda 
and the Excess, Surplus Lines and 
Reinsurance Committee of the ABA’s 
Section on Tort, Trial and Insurance 
practice. In London, the firm is an 
active participant in BILA and has 
membership of the CII.

Dewey & LeBoeuf lawyers are proud 
to have represented some of the 
leading insurance and reinsurance 
companies in the world in monitoring 
their exposures and, when neces-
sary, resolving their disputes on both 
the ceding and assuming side, in 
litigation, jury trials, mediations and 
arbitrations throughout the United 
States, Bermuda and the United 
Kingdom.

Following is a representative sampling 
of significant reinsurance disputes 
handled by Dewey & LeBoeuf:

• Arbitration involving coverage 
under a co-insurance agreement 
that was part of an acquisition of a 

substantial book of business. Amount 
involved: $1 billion;
• Arbitration and collateral litigation 
involving the collapse of a pool of life 
reinsurers managed by an MGU and 
considered one of the largest reinsur-
ance debacles in history. Amount 
involved: $1 billion;
• Litigation in federal district court 
involving the reinsurance of a large 
book of professional liability insur-
ance written through MGAs. Issues 
involved fraud in the inducement, 
utmost good faith and rescission. 
Amount involved for two reinsurer 
clients: $100 million;
• Arbitration involving quota share 
and excess of loss reinsurance 
agreements covering a six-year 
period. Agreements covered excess 
and special risk, professional liability 
and Directors and Officers (D&O) 
liability risks. Issues involved were 
fraud, misrepresentation, D&O claims 
and aggregate reinstatement provi-
sions. Amount involved: $40 million;
• Litigation in multiple jurisdictions 
concerning the redomestication of 
a captive ceding company to an 
international country, the subsequent 
insolvency of the cedent and the 
effect on its reinsurance. Multiple 
treaties and facultative certificates 
over many years covered various 

liability risks, including environmental 
exposures of a major industrial 
insured. Issues involved reinsurance 
regulatory and administrative law, 
misrepresentation, insolvency and 
acceleration of reinsurance recover-
ables. Amount involved:  
$80 – $120 million;
• Arbitration involving reinsurance 
accounting and reporting issues 
under a quota share treaty. Amount 
involved: $30 million;
• Litigation and arbitration against 
an international reinsurer seeking 
reinsurance recoverables. Amount 
involved: $70 million;
• Arbitration of a dispute between 
a retrocedent and its retrocession-
aire on a finite reinsurance cover for 
a book of excess-of-loss workers’ 
compensation business. Amount 
involved: $48 million;
• Multiple arbitrations between 
various issuers of variable annui-
ties and their reinsurer over alleged 
changes to the underlying invest-
ments. Amounts involved:  
$50 million;
• Arbitration alleging fraud and 
misrepresentation in the placement 
of reinsurance in the London market. 
Amount involved: $100 million;
• Multiple arbitrations subject to the 
Bermuda International Conciliation 
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and Arbitration Act 1993. Amounts 
involved: $1 – $100 million;
• Arbitration over a series of long-
term care reinsurance agreements 
involving breach of retention warran-
ties. Amount involved: $26 million;
• A large-scale arbitration involving 
the number of occurrences presented 
by gradual pollution claims and the 
allocation of these claims to rein-
surance years and layers. Amount 
involved: $60 million;
• Service as lead counsel to 13 
Lloyd’s of London defendants in 
the Insurance Antitrust Litigation, 
which made its way to the U.S. 
Supreme Court. Dewey & LeBoeuf 
counsel negotiated the settlement of 
that case on behalf of 19 of the 32 
defendants.;
• Arbitration to obtain collateral insur-
ance recovery following a massive 
explosion on an oil platform off the 
coast of Brazil; and
• Litigation involving the scope of 
legislation passed following the 
September 11 disaster.

Dewey & LeBoeuf’s IP lawyers have 
experience in all aspects of IP litiga-
tion worldwide and bring our skills, 
knowledge, experience and creativity 
to bear in every case we handle, 
which has resulted in an outstanding 
record of success. Our combina-
tion of diverse skills and experience, 
including the large number of IP 
litigators with technical degrees 
and work experience, permit us to 
efficiently assist our clients through all 
stages of litigation, including a recent 
successful U.S. Supreme Court 
appeal.

The Intellectual Property Group 
litigates matters concerning patent 
rights, know-how, trade secrets, 
trademarks and copyrights on behalf 
of both rights holders and accused 
infringers. Our firm provides effective 
representation for rights holders in 
judicial proceedings against infringers 
under patent, trademark, copyright, 
anti-counterfeiting, anti-dilution and 
unfair competition laws. Our aggres-
sive policing efforts frequently result 
in favorable agreements without 
the need for litigation. Our firm also 
defends the rights of our clients 
against intellectual property attacks 
on their legitimate business activities.

The strength of our practice lies in 
our extensive courtroom experience 
coupled with the strong science 
and technology backgrounds of our 
lawyers that enable us to make and 
present compelling arguments and 
evidence that can be easily under-
stood by lay judges and juries. Many 
of the firm’s IP litigators are registered 
before the United States Patent 
and Trademark Office. Many of our 
lawyers hold technical degrees in 
engineering, physics, chemical- or 
biotechnology-related fields. The 
group’s lawyers include numerous 
engineers in diverse fields of special-
ization, patent examiners and 
technical writers.

Our IP clients are from a variety of 
industries, including biotechnology 
and medical devices, computer and 
other electronic devices, telecommu-
nications, media and entertainment, 
publishing, automobiles, fashion, 
food, professional sports, toys and 
sporting goods, energy and public 
utilities, finance, insurance, and 
design and architecture.
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Patents and Trade 
Secrets

Our IP litigators have success-
fully appeared in both federal and 
state courts in multiple jurisdictions, 
including virtually every U.S. District 
Court, the Federal Circuit Court 
of Appeals, and the United States 
Supreme Court and have litigated 
extensively before the United States 
International Trade Commission 
representing both plaintiffs/complain-
ants and defendants/respondents 
in patent infringement litigation. We 
have handled trials before judges 
and juries including some of the 
largest and most complex intellectual 
property litigation in the country in a 
variety of technologies.

Our diverse patent and trade 
secret practice includes work in the 
following industries:

Life Sciences

Our IP Litigators have significant 
experience in IP litigation on behalf 
of our clients in the pharmaceutical, 
biotech and medical device indus-
tries. Some of the patent cases 
Dewey & LeBoeuf IP lawyers have liti-
gated in the life sciences area involve 
the following technology:

• Branded pharmaceuticals, 
vaccines, intermediates and 
ophthalmic products; 
• Medical devices such as such as 
spinal implants, laparoscopic surgical 
instruments and sutures, coronary 
stents, bioprosthetic heart valves, 
cardiac pacemakers and defibrilla-
tors, optics, hip and breast implants, 
incontinence products and medical 
imaging systems;
• Biologics such as monoclonal 
antibody technology, human papil-
lomavirus technology and a tumor 
necrosis factor-alpha blocker; and
• Medical testing and diagnostic 
equipment such as DNA assays, 
triage systems and toxicology drug 
screens.

Some of the significant victories 
achieved by the Dewey & LeBoeuf life 
sciences IP litigators include:

• Successful U.S. Supreme Court 
briefing on a landmark Article III 
“case or controversy” case involving 
monoclonal antibody technology and 
patent licensing;
• A preliminary injunction on neuro-
vascular treatment technology;
• The defense of a multinational 
surgical products company involving 
a potential liability of about $1 billion 
dollars;

• Successful multipatent litigation 
in the medical device field resulting 
in the invalidation of three patents 
asserted against our client;
• Successful patent infringement 
jury trial in the medical device field 
resulting in a settlement in excess of 
$100 million; and
• Obtaining a preliminary injunction 
on a medical device patent.

Computer Hardware and 
Software

Our lawyers have extensive experi-
ence in the computer hardware and 
software fields and have engaged 
in significant representation of 
companies utilizing and developing 
technology in the following areas:

• Microprocessors
• Chipsets
• Networks
• Graphics and displays
• Memory and storage media
• Operating systems
• Digital signal processing
• Cryptography 

Representative triumphs for our 
computer hardware and software IP 
litigation clients include:



Dewey & LeBoeuf LLP  |  Litigation

24  |

• A successful jury verdict of more 
than $100 million in a patent trial over 
computer memory technology;
• A successful jury verdict of over 
$50 million relating to computer hard-
ware; and
• Enforcement actions on micropro-
cessor technology in Europe, Asia 
and the United States.

Electrical Engineering

Our IP litigators are widely known for 
their accomplishments representing 
electronics innovators and manu-
facturers, including in the following 
areas:

• Semiconductor circuits and 
processes
• Gaming devices
• Bar code scanners
• Wireless devices
• Global positioning systems
• Spectroscopy
• Lasers
• Radars
• Telecommunications

The following is a few of the note-
worthy cases in which the Dewey & 
LeBoeuf IP litigators have achieved 
successes for our clients in the area 
of electrical engineering:

• Litigation in multiple district courts 
and the US ITC involving over 60 
patents related to semiconductors; 
and
• Represented a large electronics 
client in consolidated patent infringe-
ment cases involving Digital Video 
Recorders.

Mechanical Engineering

The Dewey & LeBoeuf IP litigators 
also have considerable experience in 
a variety of mechanical engineering 
subjects, including the following:

• Automotive and truck systems
• Thermodynamics
• Fluids

Recent mechanical engineering victo-
ries include:

• A jury verdict of willful infringe-
ment with an award of all damages 
requested in a case involving soft-
ware-controlled heavy duty truck 
transmissions;
• A jury verdict of infringement on a 
patent covering the design of a “snap 
to connect” coupling for heavy-duty 
industrial hoses;

• A defense jury verdict on a patent 
covering an agricultural device for 
spreading seed; and
• A determination of infringement in 
the ITC on a patent covering software 
for interrupting shifting of a heavy 
duty truck during a vehicle skid.

Other Technical Fields

Our IP litigators also regularly repre-
sent clients requiring counsel in the 
following areas:

• Oil refining equipment and 
processes
• Organic chemistry
• Chromatography
• Electrophoresis
• Satellite systems
• Avionics
• Missile systems
• Guidance and control systems

In addition to these diversified tech-
nical areas, our firm also handles 
patent litigation involving business 
method technologies.

Many patent infringement actions 
also involve antitrust claims. The firm 
is well suited to handle such issues, 
as antitrust matters have traditionally 
been a significant component of the 

Intellectual Property Litigation (cont’d)
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firm’s Litigation practice. In recent 
years, our lawyers have handled 
a wide array of civil and criminal 
antitrust matters for clients in the 
monoclonal antibody, automotive, 
computer, defense, entertainment, 
medical device, pharmaceutical and 
publishing industries.

The IP Litigation Group has a broad 
range of experience with trade 
secret actions. For example, it has 
represented companies in efforts 
to prevent trade secret misappro-
priation and to enforce noncompete 
agreements. It has also successfully 
defended companies from trade 
secret claims, including obtaining 
a defense verdict at the close of a 
plaintiff’s trade secret case in Minne-
apolis, which was affirmed on appeal. 
We often find ways to resolve such 
matters without litigation, limiting our 
clients’ risk of disclosing competitive 
information and reducing the cost of 
doing business.

Trademarks, Copyrights 
and Unfair Competition

Our IP litigators regularly represent 
plaintiffs and defendants in trademark 
and trade dress infringement, unfair 
competition, false advertising, right of 

publicity, and counterfeiting cases in 
federal and state courts. Our lawyers 
have handled domain name and 
related trademark disputes. We have 
obtained and successfully defended 
against preliminary injunctions, tempo-
rary restraining orders and seizure 
actions. We have also obtained and 
defended exclusion orders (permanent 
and temporary) and cease and desist 
orders from the ITC.

In addition, our IP litigators have 
brought and defended trade-
mark opposition and cancellation 
proceedings, which are quasi-judicial 
proceedings in the U.S. Patent and 
Trademark Office. The trademark 
office can be a cost-effective initial 
battleground in preventing others from 
establishing conflicting rights. The firm 
intervenes in the third party application 
process by filing letters of protest with 
the USPTO and serves as counsel in 
inter partes proceedings.

The co-existence of trademark and 
Internet domain name registra-
tion systems has led to numerous 
disputes. Dewey & LeBoeuf has 
handled arbitration proceedings 
brought under the Internet Corpo-
ration for Assigned Names and 
Numbers’ Uniform Domain Name 

Dispute Resolution Policy proceed-
ings, and has brought US federal 
court actions against cybersquatters, 
as well as in rem proceedings against 
infringing domain name registrations 
themselves.

The firm also represents clients in 
copyright infringement cases. For 
example, we have litigated software 
copyright infringement claims for 
established and start-up computer 
software companies and claims 
relating to rights in photographs of 
celebrities and in motion pictures. We 
also recently obtained a preliminary 
injunction and successful settlement 
in a copyright infringement and false 
advertising action involving software 
for operating and servicing a uninter-
ruptible power supply machine.

International Intellectual 
Property Litigation

Our lawyers have significant inter-
national IP litigation experience. The 
firm has conducted and advised on 
various types of litigation involving 
intellectual property disputes around 
the globe. We are often called 
upon to oversee and coordinate 
such disputes in multiple forums in 
several countries simultaneously. 



For example, we have coordinated 
the litigation of patent disputes in 
Europe, and often appear in both the 
Russian courts and before Rospatent 
(the Russian patent and trademark 
authority). Recent matters have 
involved defense of Russian trade-
mark rights owned by a prominent 
US software producer and a large 
domestic brewery. In proceedings 
before the Russian Anti-Monopoly 
Ministry, we also recently obtained 
a favorable judgment on behalf of a 
major Western software company 
against three Russian distributors 
whose software products infringed 
our client’s registered trademark. 
Through use of local IP counsel, our 
lawyers have also represented a 
US client in a number of trademark 
proceedings in India. Several of the 
matters are currently before the India 
Trademark Office.

Strategic Counseling and 
Patent Office Practice

Our IP litigators perform vital coun-
seling services relating to our clients’ 
advanced and developing tech-
nologies. We have served as trusted 
advisors and practitioners with 
respect to matters involving strategic 
patent prosecution, patent interfer-
ence and reexamination proceedings, 
portfolio development and product 
clearances. At Dewey & LeBoeuf, 
we are especially proud of our ability 
to understand our clients’ concerns 
and goals, and to tailor client-specific 
strategies to address and achieve 
them.

Intellectual Property Litigation (cont’d)
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Dewey & LeBoeuf has one of the 
world’s pre-eminent international 
arbitration practices. The group 
comprises leading international arbi-
tration, public international law and 
dispute resolution practitioners. The 
firm’s well-known industry experience 
in insurance, energy, telecommunica-
tions, construction and other sectors, 
combined with the group’s dispute 
resolution experience, provides a 
unique offering to our clients.

The practice group is composed of 
more than 50 lawyers in the United 
States, Europe, Africa and Asia. 
Members of the group have been 
involved in some of the most signifi-
cant international arbitrations and 
other proceedings brought to date, 
including the proceedings between 
Ethiopia and Eritrea before the ad 
hoc tribunal adjudicating multibillion 
dollar claims for losses resulting from 
the armed conflict between those two 
countries, and an arbitration involving 
the sale of a division of a well-known 
insurer in which the amount at issue 
is in excess of $1 billion.

Our arbitration lawyers have exten-
sive experience arbitrating under all of 
the principal international arbitration 
rules and have experience in both the 

civil and common law. Our extensive 
industry knowledge enables us to 
propose creative business solutions 
and vigorously defend our clients’ 
interests when no amicable solution 
appears possible.

The firm’s International Arbitration 
practice encompasses more than 
the representation of clients in the 
arbitration process itself. We recog-
nize that obtaining success often 
takes more than engaging in arbitra-
tion proceedings. We bring to our 
clients expansive knowledge and 
wide-ranging experience of ancillary 
proceedings such as mediation, as 
well as attachments, injunctions and 
enforcement proceedings worldwide.

Important Positions and 
Appointments

Members of our group have served 
in high-ranking international positions 
such as Secretary General of the 
ICC International Court of Arbitra-
tion, Member of the ICC International 
Court of Arbitration, Member of the 
International Council for Commer-
cial Arbitration (ICCA), Member of 
the London Court of International 
Arbitration (LCIA), United Kingdom 

appointee to the ICSID panel of 
conciliators and German appointee to 
the ICSID panel of arbitrators. 

Global Experience

Clients can call upon our services 
wherever required. Our Arbitra-
tion Group has handled significant 
disputes in the Americas, Europe, 
Russia/CIS, Africa and the Middle 
East.

Industry Experience

Our lawyers advise on all types of 
international arbitration matters 
covering commercial, bilateral 
investment treaty and boundary 
disputes, among others. The group 
has been involved in cases covering 
a wide range of industries, including: 
construction, engineering and 
infrastructure projects; energy and 
natural resources; insurance and 
reinsurance; investor-state and ICSID 
disputes; international trade and 
contracts; public international law; 
financial services; electronics and 
manufacturing; telecommunications; 
and aviation and aerospace, among 
others.

International Arbitration
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International Arbitration (cont’d)

Construction, Engineering 
and Infrastructure

• Acting as counsel for one of the 
largest US engineering and project 
management companies in a series 
of arbitrations against a UK govern-
ment entity arising from a major 
telecommunications project in the UK 
worth over £1 billion;
• Representing a large European 
contractor in a major arbitration 
arising from an infrastructure devel-
opment contract with Uganda;
• Advising a major national petroleum 
corporation in defending a multimil-
lion dollar delay and disruption claim 
arising out of the construction of a 
large pipeline and depot complex in 
Nigeria;
• Representing a major US construc-
tion company in a high value 
arbitration concerning the construc-
tion of a Lithuanian oil terminal;
• Providing advice to French contrac-
tors in connection with disputes 
stemming from road projects in 
Kenya and in Libya and a major 
railway project in Nigeria;
• Advising French contractors in rela-
tion to disputes arising from projects 
in Liberia concerning a bridge and 
port rehabilitation;

• Acting for reinsurers against Italian 
insurers in a dispute concerning flood 
damage to a road project in central 
Africa; and
• Prosecuting ad hoc UNCITRAL 
arbitration on behalf of a Luxembourg 
bank against a Russian bank 
for breach of non-deliverable 
forward international exchange 
swaps designed to hedge invest-
ment in a Russian infrastructure 
company. Our lawyers obtained a 
$16 million dollar award. Conducted 
successful enforcement proceed-
ings in Switzerland, Belgium and the 
Netherlands.

Energy and Natural 
Resources

• Acting as counsel in an AISCC 
arbitration involving claims from a 
$10 billion Russian oil and gas devel-
opment project;
• Representing Hydro-Québec in 
an arbitration against a consortium 
of Canadian public utility companies 
relating to a multibillion dollar power 
contract;
• Acting for a European oil major 
against an African state oil company 
in a contract renegotiation dispute 
arising from the imposition of a wind-
fall profits tax;

• Acting as counsel for a global oil 
exploration company in an arbitra-
tion against the Government of India 
arising from a production sharing 
contract, with over $250 million at 
stake;
• Acting as counsel for a US oil 
exploration company in an ICSID 
arbitration against the government of 
Grenada concerning an oil explora-
tion and production agreement;
• Acting as counsel for a Chinese 
oil company in an ICC arbitration in 
London;
• Representing a major European 
oil refinery based in Poland in arbi-
tration proceedings in London. The 
proceedings were brought under the 
UNCITRAL arbitration rules against 
a Russian petroleum company and 
its indirect subsidiary incorporated in 
Switzerland and engaged in crude oil 
supplies;
• Defending the controlling 
shareholders of a Brazilian thermo-
electricity generation company, as 
well as the company itself, against 
claims brought to ICC arbitration by a 
US investor;
• Advising Italian contractors in 
relation to a dispute concerning a 
hydro–electric scheme in Tanzania;
• Acting for a West African 
government in a $80 million arbi-
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tration against a major contractor 
concerning various failures in a new 
power plant; 
• Advising an African national 
power company in disputes with US 
main contractors arising out of the 
construction, start-up and operation 
of a combined cycle thermal power 
plant;
• Acting for the Volta River Authority 
in arbitration against a prominent US 
contractor arising out of a Takoradi 
thermal power project in Ghana.

Insurance and 
Reinsurance

• Handling several reinsurance 
arbitrations subject to the Bermuda 
International Conciliation and 
Arbitration Act 1993, incorporating 
the UNCITRAL Model Law on 
International Commercial Arbitration. 
We obtained an award against 
a European reinsurer in a matter 
involving professional liability claims 
from employment discrimination 
actions. We handled arbitrations 
worth over $100 million in claims 
arising from manufactured gas plant 
pollution and we obtained injunctive 
relief in the Bermuda Supreme Court 
enforcing an arbitration confidentiality 
agreement;

• Conducting the Unicover arbitra-
tion which, at $1 billion, is one of the 
largest international insurance/rein-
surance arbitrations to date;
• Conducting an arbitration arising 
from sale of a division of a well-
known insurer to a Fortune 50 
company. Amount at issue was in 
excess of $1 billion;
• Conducting an arbitration involving 
quota share and excess of loss rein-
surance agreements over a six-year 
period. Agreements covered excess 
and special risk, professional liability 
and Directors & Officers liability risks. 
Issues involved were fraud, misrepre-
sentation, D&O claims and aggregate 
reinstatement provisions;
• Conducting multiple arbitrations 
between various issuers of variable 
annuities and their reinsurers over 
alleged changes to the underlying 
investments;
• Conducting an arbitration alleging 
fraud and misrepresentation in the 
placement of reinsurance in the 
London market; and
• Advising a major Russian insurance 
company on an insurance claim by a 
Russian owner.

Investor-State and 
ICSID Disputes

• Representing the government of 
Ghana in a $500 million arbitration 
commenced by Telekom Malaysia 
Berhad under the UNCITRAL Rules. 
The proceedings involved claims 
for indirect expropriation, unfair and 
inequitable treatment and arbitrary 
conduct;
• Representing the Republic of El 
Salvador in an ICSID arbitration 
involving an indirect expropriation 
claim under the BIT between El 
Salvador and Spain; and
• Advising a large European 
contractor in a major arbitration 
arising from an infrastructure devel-
opment contract with Uganda. 

International Trade and 
Contracts

• Acting for the controlling share-
holders of one of Brazil’s largest 
cement manufacturers in ICC arbitra-
tion proceedings commenced against 
them by a joint venture partner;
• Conducting an arbitration before 
the ICAC in Moscow on a number 
of claims in connection with interna-



Dewey & LeBoeuf LLP  |  Litigation

30  |

International Arbitration (cont’d)

tional sales of goods and joint venture 
projects;
• Representing a US company in 
an AAA international arbitration and 
mediation in the US involving contract 
disputes arising from the sale of a 
Russian company and related real 
estate applying US and Russian law;
• Representing a Russian fertilizer 
producing company in a contract 
dispute with a US-based international 
corporation in an LCIA arbitra-
tion involving a multimillion dollar 
outstanding debt collection and 
product quality issues;
• Representing a joint venture in 
an arbitration under the rules of 
the European Development Fund 
concerning the rehabilitation of a road 
in Uganda; and
• Acting as counsel in an ICC arbitra-
tion involving construction contract 
performance by a US company in 
multiple Russian cases under World 
Bank financing and Russian govern-
ment guarantee.

Public International Law

• Representing Honduras in a mari-
time boundary matter before the ICJ;
• Representing Suriname in an ad 
hoc arbitration of the delimitation of 

a maritime boundary under the 1982 
Law of the Sea Convention;
• Representing the government 
of Ethiopia in connection with the 
establishment of an independent 
international commission to resolve a 
boundary dispute between Ethiopia 
and Eritrea and presentation of the 
case before the commission;
• Representing the government 
of Ethiopia before an independent 
international commission established 
to hear property and international 
humanitarian law claims arising from 
an armed conflict over a disputed 
boundary;
• Representing the government of 
Yemen with respect to the inter-
national arbitration of a maritime 
delimitation dispute between Yemen 
and Eritrea over the Hanish-Zuquar 
Islands, one of the more complex 
cases in recent history;
• Advising the government of Yemen 
regarding resolution of land and 
maritime boundary claims between 
Yemen and Oman;
• Representing the government of 
Equatorial Guinea in its interven-
tion before the International Court of 
Justice to protect its maritime inter-
ests in the case between Cameroon 
and Nigeria;

• Working with various private oil 
companies and other investors 
potentially affected by conflicting 
boundary claims, including mari-
time claims in the Caspian Sea 
and various land boundaries in the 
Caspian. 

Financial Services

• Representing a Netherlands 
company in an AAA international 
arbitration in the US and related court 
proceedings in Russia and the UK, 
involving disputes arising from an 
investment agreement applying US, 
Russian and UK law, and involving 
issues concerning oil and gas rights;
• Advising on an LCIA arbitration 
concerning a dispute between an 
offshore investor and a bank arising 
from Russian securities investments;
• Conducting an arbitration 
before the Stockholm Chamber of 
Commerce involving claims arising 
from Russian payment defaults;
• Prosecuting an SIAC arbitration on 
behalf of a Belgian bank against an 
Indonesian state-owned company 
for breach of contract on defaulted 
notes. Our lawyers obtained a 
$7 million award and enjoined an 
attempt by issuer and guarantor to 
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cram down an improperly authorized 
exchange offer;
• Representing an internet company 
in an AAA arbitration seeking indem-
nification for breach of warranties in a 
merger agreement; and
• Representing one of the world’s 
largest brewers with a presence in 
over 40 countries across five conti-
nents as claimant in two arbitrations 
(one an ICC arbitration in Miami, 
the other under the AAA Rules in 
New York) relating to misrepresenta-
tions and breaches of warranties in 
connection with the acquisition of 
certain Central American subsidiaries 
of the respondents.

Electronics and 
Manufacturing

• Advising a global electronics 
company on a major arbitration 
involving the earthquake destruction 
and rebuilding of a power plant in 
Peru; and
• Successfully representing 
Matsushita Kotobuki Electronics 
Indus in a mediated suit about 
conversion and misappropriation of 
patents and trade secrets, breach of 
contract and breach of fiduciary duty 
in connection with the purchase of a 
hard disk drive business.

Telecommunications

• Representing Telefónica in an AAA 
arbitration in New York involving 
claims and counter claims totaling 
over $7 billion relating to an undersea 
fiber optic cable;
• Representing Telcordia, the US 
telecommunications company, in 
an ICC arbitration worth more than 
$600 million in Johannesburg and 
related litigation proceedings in the 
South African courts;
• Representing a group of 
shareholders of a Danish telecom-
munications company in an ICC 
arbitration proceeding against a 
major European telecommunica-
tions company and its affiliates in 
connection with their breach of an 
agreement to buy certain of the 
minority’s interests and reorganize 
the company. We obtained an award 
of approximately €60 million plus 
interest, lawyer fees and costs;
• Representing a major European 
telephone company and its local 
subsidiary in two separate ICC 
Arbitration proceedings in London 
in connection with a dispute arising 
out of a $200 million investment 
in the telecommunication sector 
of an Eastern European country. 

The proceedings were successfully 
settled;
• Representing a major telecom-
munications company and Albanian 
subsidiary in a potential ICC arbitra-
tion against the Albanian government 
over privatization of mobile telecom-
munications; and
• Representing a major Philippine 
telecom company in a contract 
dispute with a major US satel-
lite manufacturer pursuant to the 
UNCITRAL arbitration rules.



International Litigation

Dewey & LeBoeuf’s International 
Litigation Group was formed in order 
to reflect the increasing demand 
on the part of the firm’s clients for 
the services of litigators who have 
experience of working in multinational 
teams in handling litigation and inves-
tigations across multiple jurisdictions.

The members of the group are 
drawn not only from each of the 
firm’s offices around the globe, 
but also from the various practice 
groups within the firm’s Litiga-
tion Group – antitrust, bankruptcy, 
environmental, intellectual prop-
erty, product liability, securities, 
tax and white collar crime – and 
whose knowledge is often called 
for in advising on the handling of 
disputes and corporate crises with an 
international dimension.

The extraterritorial application of US 
laws designed to combat crime (for 
example, the Foreign and Corrupt 
Practices Act) and the long arm of 
US civil jurisdiction gives rise to a 
US dimension to many disputes and 
problems that at first glance can 
appear to have nothing to do with the 
US. The strength and depth of the 
group’s representation in the firm’s 
various US offices – and in particular 
New York and Washington – is a key 
feature of the group.

We advise clients not only in relation 
to crises once they arise, but also on 
compliance measures aimed both at 
avoiding problems in the first place 
and reacting in an appropriate and 
timely manner to those that do occur.
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International Trade

Litigation, Transactions 
and Public Policy

Dewey & LeBoeuf’s International 
Trade Group consists of a highly 
experienced team of lawyers, econo-
mists and other trade practitioners, 
many of whom are former govern-
ment officials. Together, they make 
up one of the largest and best known 
international trade groups in the 
world. We have served major corpo-
rations in such diverse industries as 
oil, forest products, automobiles, 
steel, food and high technology prod-
ucts for more than 25 years.

For three decades, our lawyers have 
been at the forefront of removing 
barriers to trade and investment 
and the other challenges compa-
nies face in international business, 
including the crafting and imple-
mentation of regulations governing 
international direct investment and 
export controls. The group actively 
supported the negotiations leading to 
China’s accession to the World Trade 
Organization and the U.S. Congress’s 
passage of Permanent Normal 
Trade Relations with China, opening 
the way for the extensive growth in 
bilateral and multilateral trade rela-
tions of China and the United States. 

The group has facilitated access to 
global capital markets and worked 
to ensure equal treatment for firms 
operating in the US, EU, Canada, 
Japan and China.

The International Trade Group is a 
recognized leader in all areas of inter-
national trade policy and regulatory 
issues. Our reputation for excellence 
is built upon extensive experience 
addressing complex trade, regulatory, 
market access and related competi-
tive issues with attention to each 
client’s specific concerns and needs. 
The group’s primary experience is 
working with available trade laws 
dealing with imports and exports 
to remedy unfair trade practices, 
ensure fair and open markets and 
resolve client concerns. Using a 
multidisciplinary approach, we work 
with clients to address the complex 
trade, regulatory or other competi-
tive issues affecting the international 
trade of goods or services, global 
direct investment into the US, exports 
and imports subject to government 
security controls and US invest-
ments abroad. Interacting with public 
officials, interested industry repre-
sentatives and through appropriate 
administrative processes in the US, 
China, Japan and the EU, our team 

addresses every dimension of a 
challenge to provide clients with high 
value solutions to the challenges 
of international commerce for the 
present, and position them to deal 
with the future.

International Market 
Access and Competition 
Analysis

The International Trade Group inves-
tigates and evaluates competitive 
challenges in international markets 
created by international government 
policies handicapping imports, inward 
global investment or internationally 
owned production.

The group has supported efforts 
to bring about changes in govern-
mental policies and industry practices 
through legal advice and actions in 
US, China and other national jurisdic-
tions, WTO cases and international 
inter-governmental negotiations. 
These initiatives work to enhance 
international trade and investment. 
We have successfully sought the 
removal of duties and other barriers 
to trade and investment to high tech-
nology and other goods and services.
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Our lawyers and economists have 
produced many books and analytical 
studies on trade topics, industrial 
policy and restrictive private business 
practices. The group’s investigative 
and analytical work draws extensively 
from in-country research and interna-
tional language sources. 

Advancing Client 
Interests in International 
Trade Negotiations

Since 1979, the International Trade 
Group has accomplished crucial 
client objectives in several major 
trade negotiations including: the 
Uruguay Round of multilateral trade 
negotiations; NAFTA; accession 
of China to the WTO; the Informa-
tion Technology Agreement; three 
US–Canada lumber agreements; 
agreements creating the World 
Semiconductor Council; agreements 
eliminating tariffs on semiconduc-
tors in the EU, Japan, Korea and 
the United States; and agreements 
protecting intellectual property rights 
in countries around the world. The 
group supported successful efforts 
to bring about the joining of China to 
the intergovernmental Government/
Authorities Meeting on Semiconduc-

tors, as well as the Chinese industries 
joining the World Semiconductor 
Council.

The group’s history with China issues 
spans more than three decades. 
Members of the group were involved 
with the re-establishment of regular 
US–China passenger air service, 
petitioning before the then Civil Aero-
nautics Board and ultimately working 
with the client to secure route access 
and air service access between the 
US and China.

Defending Against Unfair 
Trade Measures and 
Allegations

We provide legal, economic and 
political analysis of the trade positions 
of producers contemplating bringing 
a trade complaint against global 
competitors or imports. In these situ-
ations, we work with the producers 
to develop and successfully deploy a 
tailored strategy using trade actions 
they deem appropriate to address 
their concerns while delivering value 
to the company.

Our lawyers also counsel global or 
other domestic producers concerned 
about trade cases being filed against 

them or their products. We work with 
clients to appropriately respond to or 
monitor trade cases while addressing 
the cause of the issue or minimizing 
vulnerability to future trade actions. 
This delivers value to the company by 
preserving market access.

The International Trade Group has 
successfully resolved import issues 
on behalf of the petroleum, copper, 
automobile, lumber, shrimp, semi-
conductor and steel industries, as 
well as many others. We have also 
successfully resisted unjustified tariffs 
and other import restrictions for the 
oil, furniture, electrical, silicon, steel 
and paper industries. These efforts 
have involved:

• Antidumping and countervailing 
duty (anti-subsidy), Section 201 and 
301 related proceedings before US 
and EU government agencies;
• US Section 337 cases, including 
a successful defense against import 
restrictions on key microelectronics 
equipment;
• Preparations of response to U.S. 
Commerce Department, ITC, and EU 
Commission requests for informa-
tion and in the verification of such 
responses in investigations and 
administrative reviews;

International Trade (cont’d)
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• Analysis of Commerce Department 
and EU Commission calculations;
• Preparations of arguments and 
briefs for the U.S. Department of 
Commerce, ITC and EU Commission;
• Appeals before courts and dispute 
panels at the WTO and elsewhere;
• Government affairs initiatives in 
support of action against unfair 
practices; 
• Government-to-government nego-
tiations to resolve trade issues; and
• The group pioneered resolving 
trade issues through innovative 
settlement arrangements with parties 
to trade proceedings.

Assisting with 
Government Policy, 
Regulatory Issues and 
Legislative Matters

Members of the International Trade 
Group include former senior US 
congressional staff and executive 
branch officials with experience 
advancing companies’ and indus-
tries’ interests on policy and 
regulatory issues in domestic and 
international forums. In the US, the 
group has represented client interests 
related to improving US agencies’ 
approach to the timing of revenue 

recognition in the electronics sector; 
US food import safety policies; 
international country innovation and 
competition policies; and traditional 
trade-related issues such as the 
impact of specific subsidies on busi-
nesses.

Members of the group regularly 
appear before US courts and admin-
istrative agencies and meet with 
officials in major trading countries to 
advance client interests. They also 
serve as outside experts. Our lawyers 
participate in proceedings before 
the ITC, the National Academy of 
Sciences, the Interagency Working 
Group on Import Safety, the Congres-
sional-Executive Commission on 
China, and Congressional commit-
tees such as the House Committee 
on Ways and Means.

Our extensive experience in providing 
clients with a full range of legislative 
services includes developing and 
presenting factual, legal, economic 
and policy analysis for proposed 
legislation; devising successful legis-
lative strategies; building and working 
with coalitions to enact legislation; 
drafting precise and effective statutes 

and regulation; and advising on legis-
lative implementation of international 
agreements.

Internationally, members of the group 
have represented client interests or 
participated as experts in meetings 
with government officials, the Orga-
nization for Economic Co-operation 
and Development, and international 
symposia on competition, innova-
tion and the development of policies 
affecting international commerce.

Our lawyers, economists, analysts 
and specialists are well known for 
their long-standing experience on a 
range of trade and investment issues. 
These are of interest to major trading 
nations such as the United States, 
China, India, Canada, Japan and the 
EU. In recent years, we have partici-
pated in a number of US delegations 
to China to discuss issues relating 
to China’s accession to the WTO, 
innovation and competition policies; 
and meetings with Chinese officials 
and professional delegations visiting 
the United States.

In connection with these events, 
we have met with officials from a 
number of Chinese government 
agencies, including the Ministry of 
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Commerce, the Ministry of Finance, 
the Ministry of Information Industry 
and the General Administration of 
Customs. These meetings provided 
an opportunity to be sensitive to 
developments in China’s legal and 
policy regime as China has begun 
to implement its WTO accession 
commitments and other countries 
have crafted their own policies 
toward China trade. Members of 
the group have participated in legal 
seminars on international trade legal 
matters sponsored by the Chinese 
government and the Asian Develop-
ment Bank and met with key Chinese 
trade and legal officials.

Addressing Compliance 
with Rules Governing 
International Business

The International Trade Group has 
broad experience with US rules and 
policies that bear on international 
business, including:

• The Foreign Corrupt Policies Act 
and related anti-bribery measures;
• Export controls regarding military 
(ITAR) and commercial or “dual-use” 
(EAR) items, including encryption 
restrictions and “deemed export” 
requirements;

• Anti-money laundering rules;
• Customs and other import require-
ments and policies, including 
international trade zones/subzones, 
Customs Trade Partnership Against 
Terrorism (C-TPAT) and duty 
drawback;
• Economic sanctions and embar-
goes administered by the Treasury 
Department’s Office of Foreign Assets 
Control;
• Industrial security rules regarding 
industry retention of classified infor-
mation; and
• Anti-boycott rules dealing with the 
Arab League boycott of Israel.

Examples of this work include:

• Addressing these types of rules 
and policies in the context of corpo-
rate transactions by designing 
strategies for completing transac-
tions notwithstanding trade regulatory 
impediments, developing protective 
contract provisions, obtaining any 
needed licenses and other clear-
ances, and addressing compliance 
problems as needed to facilitate 
closing;
• Internal investigations, compli-
ance audits and customs “focused 
assessments”;

• Minimizing and potentially 
preventing penalty exposure 
through voluntary self disclosures of 
suspected violations;
• Representing clients in connec-
tion with administrative enforcement 
actions, government investigations, 
customs audits and detention, 
seizure and penalty proceedings;
• Establishing corporate compliance 
programs, including recordkeeping 
compliance programs satisfying 
the law’s “reasonable care” and 
“informed compliance” standards;
• Reducing customs payments 
by taking advantage of available 
tariff preferences, as well as other 
duty saving mechanisms and 
opportunities;
• Prosecuting international trade 
zone and subzone applications and 
activation of operations in those 
foreign trade zones or subzones; 
• Advancing client interests on policy 
issues in these areas before the U.S. 
Congress and government agen-
cies. We have, for example, achieved 
substantial liberalization of controls 
applicable principally to exports to 
China on behalf of advanced tech-
nology industries; and
• We have done work in these areas 
relating to China for Fortune 10 
companies such as General Electric 
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and General Motors. Our firm recently 
completed an internal investigation 
of suspected improper payments 
in China on behalf of a Fortune 10 
company.

Facilitating Foreign Direct 
Investment in United 
States (Exon-Florio 
Amendment and CFIUS)

Dewey & LeBoeuf is among a handful 
of firms capable of dealing effectively 
with the most security-sensitive 
acquisitions by international compa-
nies of US businesses. 

The firm prosecutes Exon-Florio 
proceedings before the Committee 
on Foreign Investment in the United 
States (CFIUS) and negotiates legal, 
policy and political impediments to 
global direct investment before the 
Congress and executive agencies.

The firm has successfully completed 
some of the most challenging Exon-
Florio cases, including, for example, 
a major acquisition in the micro-
electronics sector that went to the 
President of the United States for 
decision.

The firm has been active with regard 
to the overhaul of Exon-Florio policies 
through the Foreign Investment and 
National Security Act of 2007 (FINSA) 
and promulgation of regulations to 
implement the FINSA, on behalf of 
the petroleum industry and others.

Founding, Guiding and 
Administering Industry 
Associations

In the US, the International Trade 
Group has extensive experience 
in creating industry associations in 
advanced technology sectors and 
elsewhere. Our lawyers guide and 
administer these associations after 
they are founded. The group also 
has experience in working with those 
industry associations to establish a 
presence in non-US markets.

Developing Industry 
Codes of Conduct

The International Trade Group has 
helped industry associations develop 
codes of ethical conduct, particu-
larly with respect to production and 
sourcing in Asia.

Addressing Government 
Procurement Issues

The International Trade Group 
has broad experience in assisting 
companies in all areas of government 
contracting.
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Securities, M&A and Corporate 
Governance Litigation

Dewey & LeBoeuf has one of the 
world’s most experienced and 
successful litigation groups dealing 
with securities, M&A and corporate 
governance litigation. We regularly 
handle complex, high-stakes matters 
ranging from contested M&A deals 
to national and international share-
holder class actions to sensitive 
internal corporate investigations to 
regulatory enforcement actions. We 
do so across industries and borders, 
through a combination of exceptional 
experience, client collaboration and 
hard work.

Our litigators have been involved in 
many of the highest-profile securities 
and M&A litigation matters in recent 
years. We regularly represent public 
companies, investment banks and 
other financial institutions, private 
equity funds, mutual funds and 
hedge funds, professional advisors 
and their directors, officers, partners, 
principals and employees in a wide 
variety of matters, including:

Securities and Financial 
Fraud, Class Actions and 
Derivative Suits

Our group has extensive experience 
representing corporations, boards, 
special committees, advisors and 
others in individual, class and deriva-
tive actions brought by shareholders 
and other investors, debt-holders and 
other interested parties alleging secu-
rities, financial or other fraud, breach 
of fiduciary duty or other corporate 
misconduct under the Securities Act, 
Securities Exchange Act, Investment 
Company Act, Investment Advisors 
Act, Trust Indenture Act, ERISA, and 
related federal and state laws.

M&A and Corporate 
Control Litigation

Our litigators, working closely with 
our corporate and transactional 
lawyers, represent targets, bidders, 
white knights, investors and invest-
ment banks in the full range of 
corporate control and takeover-
related litigation, including hostile 
takeovers, proxy fights, challenges 
to anti-takeover devices, shareholder 
class actions and other breach of 
fiduciary duty and disclosure claims.

Corporate Governance, 
Securities Enforcement 
and Internal 
Investigations

Our lawyers routinely handle both 
internal corporate and regulatory 
investigations, as well as enforce-
ment actions by the SEC, other 
federal governmental and regulatory 
agencies, state securities agen-
cies and SROs. We conduct special 
internal investigations on behalf of 
audit committees, special commit-
tees and boards of directors to 
investigate suspected wrongdoing, 
address auditor demands, assist 
officers and directors in fulfilling their 
fiduciary duties, address threatened 
or pending litigation and/or deal with 
government or agency investigations. 
We also regularly counsel manage-
ment, directors, investors and 
financial advisors on a wide range of 
corporate governance issues, crisis 
management concerns, insurance 
and indemnification issues, and other 
business matters.
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Derivatives, Complex 
Securities and Financial 
Instruments Litigation

Our lawyers regularly represent 
issuers, underwriters, trustees, 
investment funds, alternative entities, 
corporate officers and directors, and 
other professionals in litigation and 
other disputes arising out of all types 
of derivatives, complex securities and 
financial instruments transactions, 
including equities, corporate bonds 
and other debt instruments, hybrids, 
government securities, structured 
financial instruments, options, 
warrants, futures, forwards, swaps 
and other exotic derivatives.

Securities and Financial 
Fraud: Individual  
and Class Actions

Our securities litigators have repre-
sented a wide range of clients across 
industries in some of the most 
prominent securities and financial 
fraud actions in recent years. We 
have substantial experience repre-
senting corporations, boards, special 
committees, underwriters, profes-
sionals and others in class and 
individual actions, including opt-out 

actions brought by shareholders and 
other investors, debt-holders and 
other interested parties alleging secu-
rities fraud, financial fraud, breach of 
fiduciary duty and other corporate 
misconduct under the Securities Act, 
Securities Exchange Act, Investment 
Company Act, Investment Advisors 
Act, Trust Indenture Act, ERISA, and 
related federal and state laws.

Our lawyers have appeared in federal 
and state courts throughout the 
United States and frequently litigate 
class and individual actions arising 
from improper accounting, “earnings 
surprises,” inaccurate or incomplete 
disclosures, financial restatements 
and other adverse developments. 
We have a long and successful 
track record across the country and 
regularly litigate against the leading 
members of the plaintiffs’ securities 
class action bar.

M&A and Corporate 
Control Litigation

Dewey & LeBoeuf has one of the 
preeminent transactional M&A 
practices in world. Consequently, our 
securities litigators, working closely 
with the firm’s M&A lawyers, regularly 
represent targets, bidders, white 

knights and financial advisors in the 
full range of corporate control and 
takeover related litigation, including 
hostile takeovers, proxy fights, chal-
lenges to anti-takeover devices, 
shareholder class actions, breach of 
fiduciary duty and disclosure claims, 
and other issues of compliance with 
federal and state law.

We also routinely counsel clients 
concerned about the possibility of 
unsolicited takeovers or unwanted 
proxy challenges. We have counseled 
clients on their general defensive 
posture and preparedness for hostile 
takeover attempts, proxy fights or 
other change of control contests, 
including anti-takeover charter and 
by-law provisions, shareholder rights 
plans and other defensive measures, 
state takeover statutes, director 
indemnification, severance and other 
change-in-control compensation 
arrangements.

Our litigators have handled cases 
attacking or defending virtually 
every facet of a merger transac-
tion, including tender offer litigation, 
contested acquisitions and litigation 
arising out of LBOs, spin-outs and 
acquisitions by majority shareholders; 
we have successfully defended 



Dewey & LeBoeuf LLP  |  Litigation

40  |

numerous proxy contests; we have 
litigated the validity of a wide variety 
of defensive measures; we have a 
proven track record in suits seeking 
to rescind, terminate and/or enforce 
merger agreements, disputes arising 
out of “earn-out” provisions incorpo-
rated into merger agreements and 
claims arising out of material adverse 
changes or other alleged breaches 
of representations and warranties in 
merger agreements; and we have a 
long history of successfully defending 
deals against a wide variety of other 
claims.

Stockholder Derivative 
Suits

Stockholder derivative actions are 
becoming increasingly common, as 
more and more plaintiffs are bringing 
such actions either as tag-alongs to 
contemporaneously filed securities 
class actions or, just as often, as their 
own free-standing suits. Our litiga-
tors are experienced at handling both 
types of these suits (which often call 
for diverse approaches and strate-
gies) and we have actual derivative 
litigation trial victories.

One unintended consequence of the 
effectiveness of the Private Securities 
Litigation Reform Act of 1995 has 
been the emergence of derivative 
actions as a tool to pursue corporate 
disclosure claims. Derivative suits 
are now routinely used by plaintiffs 
as a vehicle to allege a wide variety 
of problems, including breaches 
of fiduciary duty, corporate waste, 
proxy violations, stock option plan 
violations, excessive compensa-
tion, misappropriation of corporate 
opportunities and related-party 
transactions.

Derivative claims require early stra-
tegic decisions about what defensive 
procedural approaches to use. 
Our litigators are skilled in handling 
standing issues, know how to attack 
“demand futility” allegations and have 
secured dismissals of claims against 
corporate directors on the basis of 
102(b)(7)-type exculpatory charter 
provisions. We have successfully tried 
Caremark-type claims and routinely 
have been successful in obtaining 
stays of discovery or, indeed, entire 
suits in the face of other pending 
litigation. Our lawyers are very 
experienced in responding to stock-
holder board demands, including 
when and, just as importantly, when 

not to establish a special litigation 
committee, as well as representing 
and dealing with such committees.

SEC Investigations and 
Securities Enforcement 
Matters

Our litigators regularly represent and 
defend public companies and their 
subsidiaries, as well as their advi-
sors and their respective directors, 
officers and employees, in regulatory 
investigations by, and enforcement 
and other proceedings before, the 
Securities and Exchange Commis-
sion, the Financial Services Authority 
in the UK, self-regulatory organiza-
tions such as the NYSE and the 
NASD, state attorneys general and 
other regulatory agencies, both inside 
and outside the United States. These 
proceedings can range from informal 
inquiries to formal investigations to 
administrative proceedings and judi-
cial enforcement actions.

Our firm has handled a wide variety 
of investigations and proceedings 
before the SEC and other similar 
governmental bodies, including:

• SEC reporting/accounting 
irregularities;

Securities, M&A and Corporate 
Governance Litigation (cont’d)
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• Individual enforcement actions for 
financial fraud;
• Insider trading;
• D&O bar proceedings;
• Books and records proceedings;
• 102(e) proceedings;
• Whistleblower claims;
• Voluntary disclosure programs; and
• Regulation FD issues.

Corporate Governance

Our securities litigators work hand-
in-hand with our corporate lawyers 
in regularly counseling management, 
directors, investors and financial 
advisors on all aspects of corporate 
governance. We advise standing 
and special committees of boards of 
directors in a wide variety of matters 
and we routinely represent corporate 
directors and officers in connection 
with class and derivative actions, 
governmental investigations, corpo-
rate compliance issues, insurance 
and indemnification matters, and the 
management of corporate crises.

We have extensive experience 
litigating derivative and other claims, 
both in the Delaware Chancery Court 
and elsewhere, in situations involving 
change of control, related-party 
and other extraordinary corporate 

transactions, as well as allega-
tions of corporate mismanagement, 
waste, failures of oversight and other 
breaches of fiduciary duties.

Using lawyers from our corporate, 
securities litigation and executive 
compensation practices, we provide 
guidance and advice to directors, 
officers, board committees and 
shareholders regarding their fiduciary 
obligations in various situations. We 
counsel clients on issues arising 
under Sarbanes-Oxley and regularly 
advise on rules and regulations of 
the SEC, NYSE, NASDAQ, AMEX, 
and other US and non-US govern-
mental entities and self-regulatory 
bodies. Among other things, we have 
advised boards and their committees 
regarding:

• Activist shareholders, including 
hedge funds;
• Special committees;
• Governance structure, charters and 
processes;
• Committee composition, compen-
sation, responsibilities and policies;
• Director and officer indemnification 
and D&O insurance issues;
• Director and auditor independence;
• Sarbanes-Oxley Act compliance;

• Shareholder proposals and the 
concerns of institutional investors and 
shareholder advisory services;
• Regulation FD compliance;
• Insider trading policies and 
blackout periods;
• Communications with analysts;
• SRO and Exchange listing stan-
dards and corporate governance 
requirements;
• Compliance and ethics programs 
and whistleblowing policies; and
• Executive compensation and stock 
options.

Recent corporate scandals and 
resulting litigation, and the changes 
that have taken place in the corpo-
rate governance arena, have only 
heightened directors’ and officers’ 
concerns about potential personal 
liability and the need for proper 
protections to minimize their risk 
exposures. Our lawyers regularly 
represent and counsel boards, direc-
tors and officers concerning their 
exposure as a result of civil litiga-
tion (including class and derivative 
actions), government and regula-
tory investigations, and other crisis 
management situations.
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We are extremely well-versed in the 
duties and obligations of corporate 
directors and officers, have a breadth 
of knowledge across a wide variety 
of industries and are well-positioned 
to look pragmatically and protectively 
at the current legal, regulatory and 
litigation environments confronting 
corporate representatives. We 
analyze and provide advice regarding 
both the design and application of 
D&O insurance and indemnification 
programs and are well-experienced 
in evaluating coverage issues as they 
relate to potential and ongoing litiga-
tion. 

Derivatives, Complex 
Securities and Financial 
Instruments Litigation

As a corporate practice leader in 
capital and derivatives markets 
transactions, our firm has become 
a leader in derivatives, complex 
securities and financials instruments 
litigation. Whether those matters 
stem from business failures or 
major market changes (such as the 
current credit and subprime crisis, 
the Russian bond default or global 
currency collapses) or industry-wide 
regulatory investigations (such as 
those involving structured financial 

products or tax shelters), our securi-
ties litigators are often at the forefront 
of this litigation. We routinely repre-
sent issuers, underwriters, banks, 
trustees, investment funds, alterna-
tive entities, corporate officers and 
directors, and other professionals 
in disputes arising out of complex 
securities and financial derivatives 
transactions, including equities, 
corporate bonds and other debt 
instruments, hybrids, government 
securities, structured financial instru-
ments, options, warrants, futures, 
forwards, swaps and other exotic 
derivatives.

While our lawyers often can resolve 
disputes arising from such instru-
ments through negotiation, those 
disputes just as often end up in arbi-
tration or litigation. Losses stemming 
from such instruments have led to a 
number of major lawsuits involving 
hundreds of millions of dollars and, 
often, novel and difficult legal issues.

ERISA and Fiduciary 
Litigation

Our litigators have significant experi-
ence in ERISA fiduciary litigation, 
including so-called ERISA “stock 
drop” class actions. These cases 

typically involve multimillion dollar 
claims against 401(k) benefit plan 
fiduciaries, plan administrators, other 
plan service providers and company 
officers and directors. Plaintiffs typi-
cally allege that fiduciary defendants 
(and company officers and directors) 
had a duty to prevent further invest-
ment in company stock, reduce 
existing company stock holdings or 
eliminate the investment option in 
company stock altogether.

In the post-Enron environment, these 
lawsuits are predicated not only on 
allegations of corporate fraud, but 
also on business plan failures, poor 
earnings results, restatements or 
other business matters that may 
cause the price of a company’s stock 
to drop. Beyond just stock drop 
allegations, ERISA class actions have 
broadened in scope over the past 
several years to include, for example, 
challenges to prohibited transactions, 
investment decisions and failures to 
disclose service-provider fees.

Internal Investigations

Sarbanes-Oxley, unexpected regula-
tory scrutiny, heightened exchange 
listing requirements and increasingly 
commonplace auditor 10A demands 

Securities, M&A and Corporate 
Governance Litigation (cont’d)



|  43

have required companies, boards 
and, in particular, audit commit-
tees to oversee and investigate a 
wide spectrum of issues relating 
to a company’s financial reporting, 
internal controls and public disclo-
sures. Clients look to us when they 
need to conduct an internal investi-
gation because such investigations 
are often highly timesensitive, involve 
the possibility of damaging financial 
restatements and are conducted 
against a backdrop of shareholder 
and securities class actions, regu-
latory scrutiny and, at times, the 
specter of parallel civil and criminal 
proceedings.

Our lawyers recognize the need 
to get to the bottom of a problem 
expeditiously, while being mindful 
of the consequences of restate-
ments, filing delays and precipitous 
corporate actions; we understand 
the legal, regulatory and litigation 
landscapes in which an investigation 
takes place and, where the prospect 
of criminal proceedings exist; we 
work closely with our white collar 
lawyers to provide the sophisticated 
and practical advice necessary; we 
understand the duties of a board 
and its various committees; we have 
a breadth of knowledge across a 

wide variety of industries; we know 
how to develop, organize and run an 
investigation from start to finish, and 
to do so in a manner that protects 
applicable privileges and avoids the 
types of missteps that create prob-
lems in subsequent proceedings; 
we are also extremely experienced 
in gathering and analyzing relevant 
evidence efficiently; we work hand-
in-hand with forensic consultants 
and other experts and maximize 
their benefits when doing so; and we 
have a long track record of working 
with a company’s auditors either 
to avoid unnecessary 10A reports, 
restatements or late filings entirely 
or to minimize their impact. As a 
consequence, our lawyers have been 
engaged to investigate a wide range 
of matters, including:

• Accounting improprieties;
• Insider trading;
• Financial reporting;
• Stock option backdating;
• Revenue recognition practices;
• Regulation FD compliance;
• FCPA compliance;
• Internal controls;
• Market timing and late trading; and
• Diversion of corporate funds.
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Dewey & LeBoeuf has one of the 
premier Sports Litigation practices 
in the world. Our Sports Litiga-
tion Group members have played 
a leading role in the sports industry 
for more than a decade and have 
litigated some of the most famous 
sports litigations in history.

Those litigations include the landmark 
Freeman McNeil and Reggie White 
antitrust suits that led to the current 
free agency/salary cap systems in 
the National Football League; the 
NBA Player Class Actions that led to 
the current free agency/salary cap 
system in the National Basketball 
Association; the Latrell Sprewell, 
Terrell Owens and Pacers/Pistons 
grievances; and the NIT/NCAA 
Antitrust Trial that led to the NCAA 
acquiring the historic college basket-
ball National Invitational Tournament.

Members of the group have repre-
sented clients across the spectrum 
in the sports industry, building upon 
our longstanding representation of 
the players associations in the NFL, 
NBA and other sports leagues. These 
matters include representations of 
sports ownership groups, sports 
event organizers, intellectual prop-
erty licensees and licensors, media 

companies, sports agents, govern-
mental entities, coaches, competing 
sports leagues, sponsors, and others 
involved in disputes and transactions 
in the sports industry.

Our lawyers also advise clients in 
sports industry transactions involving 
potential litigation or other legal risk, 
and other contractual arrangements 
between participants in the sports 
industry. Our Sports Litigation Group 
is also experienced in the protection 
of valuable intellectual property rights, 
sports names and images, and the 
licensing of such property.

Arbitration

Our lawyers have represented parties 
in numerous historic sports arbitra-
tion proceedings. They successfully 
represented Latrell Sprewell in his 
controversial suspension arbitration, 
as well as players, agents, coaches 
and other parties in numerous other 
arbitrations, including John Elway, 
Terrell Owens, Curtis Martin, Barry 
Sanders, Steve McNair, Ashley Lelie, 
Steve Hutchinson, Terry Glenn, Chad 
Morton, Joey Galloway, Steve Young, 
Tim Brown, Ricky Williams, Jason 
Kendall, Patrick Ewing, the players 
in the Pacers/Pistons incident, Joe 

Smith, John Starks, Ben Wallace 
and Bill Belichick. We represented 
the agents for Peyton Manning and 
Derek Jeter, among other players, in 
arbitration proceedings and contract 
negotiations relating to the departure 
of these agents from International 
Management Group (IMG) to Creative 
Artists Agency (CAA). The firm has 
also represented ownership groups 
and governmental entities in arbitra-
tions relating to the location and 
operation of sports franchises.

Antitrust and Other Civil 
Litigation

Lawyers in the group have litigated 
some of the most famous sports 
antitrust cases in history, including 
the Freeman McNeil and Reggie 
White suits, the landmark antitrust 
actions that led to the establish-
ment of the current free agency and 
salary cap system in the NFL, and 
the NBA Player Class Actions that 
led to the current free agency/salary 
cap system in the NBA. We have also 
represented owners of professional 
sports franchises in litigations and 
potential litigations against sports 
leagues, governmental entities and 
other entities, including disputes 
relating to possible franchise moves.

Sports Litigation
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We represented Adidas, SFX Sports, 
a prominent sports agent, and NBA 
player Tim Thomas in a federal court 
litigation relating to an agent repre-
sentation dispute. One of our practice 
group co-chairs successfully repre-
sented the North American Soccer 
League in a landmark case chal-
lenging the rules restricting franchise 
cross-ownership in the NFL. Lawyers 
in the group have also represented 
agents and clients for Wasserman 
Media Group (WMG), another premier 
sports agency and, our lawyers have 
been asked to serve as special inves-
tigators and mediators in a variety of 
disputes involving athletes and sport 
entities.

Intellectual Property

The Sports Litigation Group regu-
larly handles intellectual property 
disputes and negotiations in the 
sports industry. Dewey & LeBoeuf’s 
Sports Group also advises athletes, 
sponsors, sports property owners, 
agents and sports broadcasters 
on contracts, business activities, 
sponsorships and endorsement 
agreements, including representing 
Avon Products Inc. in its sponsor-
ship of the Olympic Games and in 
negotiations with Derek Jeter in his 

endorsement of Avon’s “Driven” line 
of products, as well as negotiating 
other Olympic sponsorship deals. 
Members of the group also repre-
sented Players Inc - the licensing 
subsidiary of the NFL Players Asso-
ciation - in cutting edge litigation 
regarding the application of licensing 
contracts to intellectual property 
rights utilized on the Internet and in a 
putative class action concerning the 
licensing of retired NFL player rights.

Counseling

The lawyers in the practice group 
regularly advise clients in the sports 
industry in matters that do not 
involve litigation, but which involve 
legal issues in contract negotiations 
or other matters. For example, our 
lawyers represent the player board 
representatives of the Women’s 
Tennis Association in matters relating 
to the structure and operation of 
the Sony Ericsson WTA Tour, which 
is jointly owned and governed by 
both tournaments and players. Our 
lawyers have also served as outside 
counsel to the Harlem Globetrotters 
basketball event business.

Recognition

The department has been nationally 
recognized for its prominence in the 
sports litigation industry. The group 
was ranked as a “Leading Firm in 
Sports Litigation from 2005-2010.

The group’s co-chairs were ranked 
in category one and two for “Leading 
Individuals in Sports Litigation” in 
the same years. One of the practice 
group co-chairs was recently ranked 
as one of the “Most Influential people 
in Sports Business” by Street and 
Smith’s Sports Business Journal and 
the other practice group co-chair was 
recently selected as one of Lawdrag-
on’s “New Stars.” Another member 
of the group is a regular basketball 
analyst for ESPN, ABC and CBS.

Clients and Cases

Dewey & LeBoeuf’s Sports Litigation 
Group has played a significant role in 
developing the basic legal foundation 
of the sports industry.

Representative matters handled by 
members of the group include:



Sports Litigation (cont’d)

• Winning a jury verdict for NFL 
players striking down free agency 
restrictions under antitrust laws in 
McNeil et al. v. NFL, et al. This victory 
led to the Reggie White class action, 
in which the current free agency/
salary cap system in the NFL was 
achieved;
• Representing a major league sports 
franchise concerning potential litiga-
tion relating to a possible move of 
the franchise to another geographic 
location;
• Representing five New York City 
colleges that owned the National 
Invitational Tournament (NIT) in anti-
trust litigation that led to a successful 
settlement, in the middle of a federal 
court jury trial, in which the NIT was 
sold to the NCAA for approximately 
$56.5 million;
• Successfully representing various 
classes of NBA players in different 
antitrust class actions leading to the 

creation of the free agency/salary cap 
system in the NBA;
• Successfully prosecuting two 
frontier IP litigations challenging the 
group use of NFL player images on 
websites, in Players, Inc v. Gridiron & 
Athletes First;
• Successfully representing various 
players and the players associations 
in numerous arbitrations in the NFL 
and NBA;
• Representing seven of the world’s 
top poker players in an antitrust 
lawsuit filed against WPT Enterprises, 
Inc.; and
• Representing two premier sports 
agents in separate arbitrations, IMG v. 
Casey Close and Tom Condon v. IMG, 
against their former employer, IMG.46  |



A major part of Dewey & LeBoeuf’s 
tax practice involves large-case 
tax controversy examinations, tax 
litigation matters and government 
investigations. We represent US and 
international corporate taxpayers at 
the audit and appeals stages before 
the IRS and in tax litigation in the 
federal courts, from the United States 
Tax Court to the Supreme Court of 
the United States.

Our tax controversy and litigation 
lawyers also advise our clients on 
corporate compliance and gover-
nance matters. We assist clients in 
conducting internal investigations and 
develop appropriate internal policies 
and procedures for risk management 
purposes. We also represent clients 
in disciplinary actions brought by the 
Office of the Director of Practice of 
the U.S. Treasury and before state 
disciplinary boards.

In addition to representing clients in 
federal tax disputes, we have experi-
ence representing clients in state tax 
disputes, particularly in New York and 
California and in tax-related arbitra-
tions and mediations.

Internal Investigations 
and Corporate 
Governance

In a world where corporate practices 
and policies have captured the atten-
tion of regulators, the courts and the 
general public, our clients look to us 
to help them develop and maintain 
good corporate governance poli-
cies and procedures. In some cases, 
our clients have been the subject 
of significant government investiga-
tions. Others have taken a proactive 
approach and asked us to determine 
the current state of their employees’ 
compliance with internal policies 
and procedures, and whether those 
policies and procedures provide 
adequate protection in an increas-
ingly stringent environment. We have 
conducted full internal investigations 
for our clients, summarized our find-
ings for government agencies and 
worked with our clients to develop 
new procedures to address govern-
ment concerns and changes in 
regulatory requirements.

We have also worked with clients 
who are not subject to govern-
ment investigations on adapting to a 
changing regulatory world. We have 

reviewed our clients’ internal prac-
tices for protecting and managing 
privileged communications; tax 
accrual workpapers; FIN 48 work-
papers and disclosures; maintaining 
required information for tax shelters 
and providing tax advice to third 
parties, among other items. We have 
assisted our clients in developing 
procedures to ensure that their 
employees do not inadvertently waive 
privilege, run afoul of the Code’s 
disclosure and list maintenance 
requirements or violate Circular 230. 
We often develop training modules 
and documentation procedures and 
policies for clients to use in keeping 
a record of their compliance with 
various regulatory obligations.

IRS Guidance

In situations where the appropriate 
tax treatment may be unclear, we 
have assisted our clients in seeking 
pre-closing guidance from the IRS 
through private letter rulings. During 
audits, we have also sought guidance 
for our clients and the audit team in 
the form of field service advice, chief 
counsel advice and technical advice 
memoranda. 
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Audit

In response to the fact that IRS audit 
personnel now are relying more 
heavily on IRS counsel early in the 
audit process, we are more frequently 
being called upon to deal with IRS 
lawyers at the very early stages of 
an audit. A principal objective of 
the IRS in large corporate audits is 
to identify and prepare issues for 
litigation, particularly in fields where 
the IRS maintains a national industry 
specialist. When a client asks us to 
participate at the beginning of an 
audit, we attempt to shorten the 
examination process by dedicating 
attention on significant issues and 
resolving issues that do not warrant 
litigation. Another benefit of this 
approach is that the IRS receives 
the message that the taxpayer is 
prepared to litigate the matter if 
necessary. A “trial attitude” often 
gives the IRS an incentive to settle on 
more favorable grounds.

We have recently represented our 
clients in audits regarding, among 
other issues, the proper tax treat-
ment of global tax credit transactions, 
prepaid forward contracts and 
various financial products, poten-
tial withholding tax liability in equity 
derivatives transactions, methods of 

accounting, the proper application 
of the tests to determine permanent 
establishment and agency, the exis-
tence of constructive partnerships, 
losses claimed as part of a section 
351 transaction, debt/equity char-
acterizations, transfer pricing issues, 
check-the-box liquidations and an 
international corporation’s eligibility 
for the portfolio interest exemption.

Appeals

If an issue cannot be resolved at 
the audit level, we will frequently 
recommend pursuing administrative 
remedies at the IRS Appeals Office. 
We assist our clients in evaluating 
which adjustments made by revenue 
agents should be protested to the 
Appeals Office. We are experienced 
in preparing written protests, inter-
acting with Appeals officers and 
handling Appeals conferences. Quite 
often we have settled tax issues 
at this stage of the administrative 
proceedings.

Other pre-litigation activities include:

• Preparation of administrative 
settlement agreements, drafting 
refund claims and other documents 
that may control the scope of later 
litigation;

• Planning for the future selection of 
a litigation forum, taking into account 
the nature of the issues and their 
historical treatment by the various 
courts;
• Selecting reputable and effective 
professionals at the administrative 
level with a view to building the best 
possible record for litigation, should 
that prove necessary; and
• Providing advice and representa-
tion in disputes over IRS document 
and information production demands, 
including challenges to and defenses 
against administrative summons 
enforcement.

Alternative Dispute 
Resolution and Civil 
Mediation and Arbitration

We have represented or advised our 
clients in many alternative dispute 
resolution processes, including 
participating in fast-track mediation, 
entering into pre-filing agreements, 
seeking early referral to Appeals, 
participating in Compliance Assur-
ance Process (CAP), Accelerated 
Issue Resolution (AIR), Industry 
Issue Resolution (IIR) and the Mutu-
ally Accelerated Appeals Process 
(MAAP). Participating in alternative 
dispute resolution processes may 
allow our clients to resolve matters 
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more quickly and less expensively 
than traditional dispute resolution 
methods. 

In private plaintiff lawsuits, we have 
significant experience defending 
our clients in arbitrations before the 
American Arbitration Association, 
National Association of Securities 
Dealers, New York Stock Exchange 
and other arbitral bodies and, in 
civil mediations, as an alternative to 
seeking redress in court.

Litigation

Where the administrative appeals 
process does not result in a satis-
factory resolution for our clients, we 
have a prominent team of nationally 
recognized trial lawyers and litigators 
who litigate tax matters in the federal 
courts, including the U.S. Tax Court, 
the U.S. Court of Federal Claims, the 
federal district courts, state courts, 
courts of appeals and the U.S. 
Supreme Court.

Tax Shelter Litigation

Dewey & LeBoeuf’s experience in tax 
shelter litigation is extensive. Our tax 
controversy lawyers have represented 
many of the world’s largest financial 

institutions, international accounting 
firms, prominent law firms and an 
investment advisory firm in ongoing 
IRS tax shelter promoter penalty 
investigations, related government 
investigations and approximately one 
thousand civil litigations.

We have also represented multina-
tionals in cases involving virtually 
every listed transaction, as well as 
in Corporate-Owned Life Insurance 
(COLI), Bank-Owned Life Insurance 
(BOLI), Lease In Lease Out (LILO) and 
structured tax transaction cases. Our 
civil litigation work includes serving as 
national litigation counsel to a major 
investment banking firm in numerous 
cases brought in federal district 
courts across the country, as well as 
arbitrations by plaintiffs who invested 
in allegedly abusive tax shelters. In 
addition, we have represented many 
of these clients, as well as prominent 
individuals, in multiple investigations 
conducted by the United States 
Senate involving tax shelters, offshore 
tax havens, hedge funds and FIN 48 
issues.

We have defended a number of 
clients in high profile summons 
enforcement actions in the federal 
courts, involving third-party record-

keeper, dual purpose and John 
Doe summonses, including the 
successful defense of an interna-
tional accounting firm in a summons 
enforcement action filed in federal 
district court by the Department of 
Justice seeking documents where 
the court held that all documents 
at issue were protected by the 
attorney-client privilege, the federally 
authorized tax practitioner privilege 
and the work product doctrine.

Transfer Pricing Matters

Dewey & LeBoeuf has been involved 
in major transfer pricing litigation, 
including representing a major 
oil company in one of the largest 
transfer pricing cases in US history. In 
addition, we are regularly consulted 
to work with taxpayers and experts 
to develop appropriate methodolo-
gies under Section 482 in anticipation 
of audits and litigation.

White Collar Tax 
Investigations

We have represented clients in “bet 
the company” criminal tax investiga-
tions, litigations and other related 
government inquiries, including 
representing a major international 
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financial institution in the largest 
criminal tax investigation in US 
history. In addition to advising clients 
in criminal tax investigations, we 
have advised clients in U.S. Senate, 
Government Accountability Office, 
Grand Jury, Independent Counsel, 
Office of Professional Responsibility 
of the Treasury and state board of 
accountancy investigations. We have 
represented clients who have been 
targets, subjects and witnesses in 
such investigations.

Insurance Tax Matters

We have extensive experience in 
insurance tax matters, and routinely 
handle tax controversy matters from 
audit through litigation for our insur-
ance clients. In 1995, we successfully 
litigated the landmark case Taisei Fire 
and Marine Ins. Co., Ltd., v. Commis-
sioner, 104 T.C. 535 (1995), which 
established the parameters of the 
independent agent exception to the 
creation of a permanent establish-
ment under tax treaties. We took 
a case all the way to the Supreme 
Court involving the proper determi-
nation of a transitional rule created 
by the 1986 legislative changes to 
the taxation of non-life insurance 
companies. We have also litigated 
Subchapter L cases and other cases 
involving captive insurance and tax 
accounting issues for our clients.

Tier I Issues

Recently, the IRS has designated 
approximately 45 issues as “Tier I 
issues,” resolution of which must 
be consistent in all cases involving 
similarly-situated taxpayers. As a 
result, cases involving Tier I issues 
are reviewed on a national level to 
ensure consistent application of 
rules and taxpayer treatment. Our 
tax controversy lawyers have experi-
ence representing clients in disputes 
involving Tier I issues, including 
the appropriate treatment of global 
tax credit-generating transac-
tions, deductibility of government 
settlements and virtually all listed 
transactions (see Tax Shelter Matters 
above).

Financial Products 
Matters

Dewey & LeBoeuf has a long history 
of representing clients in litigation 
regarding the proper tax treatment 
of various financial products. We 
successfully tried two landmark 
cases involving a Government 
Sponsored Entity (GSE) that is one of 
the largest players in the secondary 
mortgage market. In one case we 
handled, involving hedging transac-
tions, the U.S. Supreme Court held 
that the GSE’s counterparty real-

ized tax-deductible losses when it 
exchanged participation interests in 
mortgage loans with the GSE in order 
to hedge its risk exposure on the 
underlying mortgages. We also repre-
sented the GSE in a case ultimately 
decided by the DC Circuit involving 
the deductibility of losses arising from 
mortgage swap transactions.

We have represented many of the 
world’s largest financial institutions 
and multinationals in cases involving 
cross-border tax arbitrage transac-
tions, Foreign Tax Credits, total return 
swaps, prepaid forwards, Repos, 
Real Estate Mortgage Investment 
Conduits, Real Estate Investment 
Trusts and a multiplicity of financial 
product and derivatives strategies.

Pro Bono Tax 
Controversy

In addition to the tax controversy 
work described above, we regularly 
take on pro bono tax controversy 
matters. We have assisted clients in 
collection cases, submitted Offers 
in Compromise for clients who can 
afford to pay some, but not all, of 
their tax liability, and have repre-
sented clients in a variety of other 
matters. We are a sponsor of the 
Low-Income Taxpayer Clinic at Duke 
University Law School and take on 
several new matters each semester.
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The role of today’s global white collar 
defense lawyer is not limited to grand 
jury investigations and criminal trials. 
At Dewey & LeBoeuf, our mission 
is to protect our clients’ interests in 
“parallel” proceedings, such as civil 
enforcement actions, congressional 
investigations and private shareholder 
and derivative litigation.

We represent clients before the DOJ, 
including United States Attorney’s 
offices, the Criminal Division, the 
Antitrust Division and other Justice 
Department components; state 
attorney general’s offices and district 
attorney’s offices; federal depart-
ments and agencies, such as the 
Securities and Exchange Commis-
sion, the IRS, the Commodity Futures 
Trading Commission, the FERC, 
the Treasury Department and the 
Department of Health and Human 
Services; state regulatory agencies; 
selfregulatory organizations, such as 
the New York Stock Exchange and 
the National Association of Securi-
ties Dealers; legislative bodies, 
such as the U.S. Senate Permanent 
Subcommittee on Investigations; 
and international government agen-
cies, such as the Financial Services 
Authority and the Serious Fraud 

Office in the United Kingdom, and the 
Autorite des Marches Financiers in 
France.

We are frequently called upon to 
conduct internal investigations of 
suspected criminal activity on behalf 
of corporations, their boards of 
directors and audit committees and 
other board committees. We have 
negotiated deferred prosecution 
agreements and corporate integ-
rity agreements, and have been 
retained as independent monitors 
under such agreements. Because a 
criminal matter can impact a client’s 
reputation and access to capital, 
our approach also takes account of 
media relations, investor relations and 
public relations.

The growth of corporate criminal 
enforcement in the United States 
and around the world has led to new 
and challenging demands on orga-
nizations. Corporations now face 
heightened requirements for corpo-
rate compliance programs, changing 
expectations of voluntary disclosure 
of employee misconduct, the erosion 
of the attorney-client privilege and 
powerful incentives for compa-
nies to “cooperate” in government 
investigations. Dewey & LeBoeuf 

lawyers routinely advise our orga-
nizational clients on these matters. 
For example, we assist in the design 
and implementation of corporate 
compliance and ethics programs and 
systems of internal controls; counsel 
clients on voluntary disclosure to 
enforcement authorities; and work 
with corporations to maximize the 
benefit of cooperating with govern-
ment authorities.

At Dewey & LeBoeuf, we are proud 
of our ability to handle any type of 
criminal matter and to adapt rapidly 
to changes in the regulatory environ-
ment and emerging issues. Our ability 
to do that is based on the breadth 
and depth of our experience. The 
following are some examples of the 
types of matters we handle regularly.

Securities and 
Commodities Fraud

Dewey & LeBoeuf is recognized as a 
leader in handling complex criminal 
securities and commodities fraud 
investigations. We have helped 
achieve successful results in some of 
the most challenging investigations 
in recent years. Dewey & LeBoeuf 
represented Enron Corporation in 
regulatory proceedings and class 
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White Collar Criminal Defense and 
Investigations (Cont’d)

action litigation in which it succeeded 
in establishing that the corporation 
was the victim, rather than the perpe-
trator, of the largest case of securities 
fraud in American history. The firm also 
represented the former vice-chair of 
Enron’s board of directors in criminal, 
regulatory and congressional proceed-
ings and secured the government’s 
agreement not to prosecute him.

Dewey & LeBoeuf represented Royal 
Dutch/Shell in parallel criminal and 
civil investigations in the United 
States and Europe, and in related 
civil litigation, including in a ground-
breaking settlement with European 
shareholders of a putative class 
action lawsuit in the US — the first 
such settlement of its kind. Dewey & 
LeBoeuf has also represented senior 
executives of Oracle Corporation, 
America Online Corporation and 
many other leading corporations in 
criminal securities fraud investigations.

Our lawyers have extensive experi-
ence in handling criminal securities 
and commodities fraud matters, 
including substantial government 
experience. They have served with 
the U.S. Securities and Exchange 
Commission, (including a former 
general counsel of that agency), 
and with the UK Financial Services 
Authority. Other lawyers have served 
as members of the elite Securities 

and Commodities Fraud Task Force 
of the Manhattan US Attorney’s 
Office. Our white collar practice is 
well-supported by the firm’s corpo-
rate and securities practice, with its 
depth of knowledge in the securi-
ties laws and corporate governance 
issues, and by the firm’s Energy prac-
tice, with its extensive experience in 
commodities and energy regulation.

We regularly handle investigations, 
criminal litigation and related proceed-
ings involving allegations of misconduct 
such as fraudulent filings, earnings 
management, accounting fraud, insider 
trading, market manipulation and viola-
tions of the accounting provisions of the 
Foreign Corrupt Practices Act. Dewey 
& LeBoeuf is well-equipped to handle 
the most important and challenging 
criminal securities and commodities 
fraud matters.

Tax

Our firm is a leader in criminal tax 
matters. We have handled complex 
and precedent-setting criminal inves-
tigations of global financial institutions 
and professional services firms 
concerning billions of dollars invested 
in allegedly fraudulent tax shelters. 
Our clients include US and interna-
tional commercial and investment 
banks, Fortune 500 corporations, 
accounting firms, law firms, execu-

tives and investors. We appear 
regularly before the IRS, United 
States Attorneys’ offices and other 
DOJ agencies, and congressional 
committees.

Our lawyers include former federal 
prosecutors who have handled 
sophisticated tax fraud investigations 
for the IRS and DOJ. With one of the 
largest tax departments of any major 
law firm, Dewey & LeBoeuf routinely 
handles tax controversy litigation, 
tax-related private civil litigation and 
other proceedings related to criminal 
tax investigations. In addition to litiga-
tion and investigations, we regularly 
counsel organizational clients on 
emerging tax issues and on devel-
oping tax compliance programs.

Healthcare Fraud

Dewey & LeBoeuf is active in repre-
senting clients in the expanding area 
of healthcare fraud enforcement. 
We have represented corporations 
and individuals in connection with 
investigations under the federal Anti-
Kickback Statute and False Claims 
Act, and under a variety of other state 
and federal laws and regulations.

Our lawyers include former federal 
prosecutors with particular experi-
ence in such matters, including 
the former Special Counsel for 
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Healthcare Fraud at the DOJ, trial 
lawyers with extensive experience 
in healthcare litigation and corpo-
rate lawyers dealing in healthcare 
industry transactions. Our clients 
include pharmaceutical companies, 
biotechnology companies, hospital 
companies, pharmacy services 
companies and other organizations 
in the healthcare sector, as well as 
individual executives and directors 
of such organizations. For example, 
we have represented a leading 
pharmaceutical services company 
in multiple investigations of alleged 
kickbacks and other violations by 
federal and state prosecutors, the 
Office of Inspector General of the 
Department of Health and Human 
Services, and related civil litigation 
and investigations by the Securities 
and Exchange Commission. Based 
on our experience and resources, we 
are well-equipped to handle the most 
sophisticated and important health-
care fraud matters.

Antitrust

Dewey & LeBoeuf lawyers regu-
larly represent clients in criminal 
antitrust investigations. As the US 
antitrust authorities have continued 
to increase the resources devoted to 

price-fixing and international cartel 
investigations and intergovernmental 
cooperation has grown in such 
areas of information sharing, coordi-
nated investigations and extradition 
devoted, criminal antitrust enforce-
ment has become increasingly 
globalized.

Our firm has extensive experience in 
international antitrust issues and a 
worldwide network of professionals 
and resources that enable us to 
effectively handle the sophisticated 
criminal antitrust matters that arise 
in today’s environment. For example, 
we have recently represented clients 
in numerous investigations of price-
fixing, bid-rigging and other antitrust 
violations involving the airline industry, 
the municipal bond market and other 
industries. We routinely handle civil 
litigation and investigations related 
to criminal antitrust matters, ranging 
from civil investigative demands 
to agency administrative proceed-
ings to private civil litigation. Dewey 
& LeBoeuf lawyers include former 
Justice Department and Federal 
Trade Commission officials, and 
recognized authorities on antitrust 
law issues.

Other Areas

The growth of criminal enforcement 
by federal, state and international 
authorities has led to increasing 
“criminalization” of areas that were 
previously the subject of civil litigation. 
Intellectual property offenses, inter-
national trade regulation violations, 
environmental crimes and human 
rights violations are just a few of the 
emerging areas of criminal prosecu-
tion in the US and around the world.

In an increasingly transparent and 
global financial system, governments 
have placed greater emphasis on 
such issues as money laundering 
and embargo compliance, leading to 
heightened risks of criminal enforce-
ment for organizations and individuals 
engaged in international trade and 
finance. At the same time, federal 
and state prosecutors continue to 
aggressively enforce and expand the 
reach of familiar criminal prohibitions 
against conspiracy, wire fraud, mail 
fraud, commercial and public-sector 
bribery and official corruption. Dewey 
& LeBoeuf lawyers have the breadth 
and depth of experience to adapt to 
rapidly emerging trends in criminal 
enforcement and keep pace with the 
continued expansion of criminal liability.
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