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About Dewey & LeBoeuf

Dewey & LeBoeuf is a full-service law firm providing 

counsel throughout the Americas, Europe, Russia/

CIS, the Middle East, Asia and Africa. With more than 

1,100 lawyers in major financial and commercial centers, 

the firm represents national and global corporations, 

financial institutions and government agencies in their 

most complex legal matters.
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A major part of Dewey & LeBoeuf’s 
Tax practice involves large-case 
tax controversy examinations, tax 
litigation matters and government 
investigations. We represent US and 
overseas corporate taxpayers at the 
audit and appeals stages before the 
Internal Revenue Service (IRS) and 
in tax litigation in the federal courts, 
from the United States Tax Court to  
the Supreme Court of the United 
States. 

Our tax controversy and litigation 
lawyers also advise our clients on 
corporate compliance and gover-
nance matters. We assist clients in 
conducting internal investigations and 
develop appropriate internal policies 
and procedures for risk management 
purposes. We also represent clients 
in disciplinary actions brought by the 
Office of the Director of Practice of 
the U.S. Treasury and before state 
disciplinary boards.

In addition to representing clients in 
federal tax disputes, we have experi-
ence representing clients in state tax 
disputes, particularly in New York and 
California and in tax-related arbitra-
tions and mediations.

Internal Investigations 
and Corporate 
Governance

In a world where corporate practices 
and policies have captured the atten-
tion of regulators, the courts and the 
general public, our clients look to us 
to help them develop and maintain 
good corporate governance poli-
cies and procedures. In some cases, 
our clients have been the subject 
of significant government investiga-
tions. Others have taken a proactive 
approach and asked us to determine 
the current state of their employees’ 
compliance with internal policies 
and procedures, and whether those 
policies and procedures provide 
adequate protection in an increas-
ingly regulated environment. We have 
conducted full internal investigations 
for our clients, summarized our find-
ings for government agencies and 
worked with our clients to develop 
new procedures to address govern-
ment concerns and changes in 
regulatory requirements. 

We have also worked with clients 
who are not subject to govern-
ment investigations on adapting to a 
changing regulatory world. We have 

reviewed our clients’ internal prac-
tices for protecting and managing 
privileged communications; tax 
accrual work papers; FIN 48 work 
papers and disclosures; maintaining 
required information for tax shelters, 
and providing tax advice to third 
parties, among other items. We have 
assisted our clients in developing 
procedures to ensure that their 
employees do not inadvertently waive 
privilege, run afoul of the Code’s 
disclosure and list maintenance 
requirements or violate Circular 230. 
We often develop training modules 
and documentation procedures and 
policies for clients to use in keeping 
a record of their compliance with 
various regulatory obligations.

IRS Guidance

In situations where the appropriate 
tax treatment may be unclear, we 
have assisted our clients in seeking 
pre-closing guidance from the IRS 
through private letter rulings. During 
audits, we have also sought guidance 
for our clients and the audit team in 
the form of field service advice, chief 
counsel advice and technical advice 
memoranda.
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Audit

In response to the fact that IRS audit 
personnel now are relying more 
heavily on IRS counsel early in the 
audit process, we are more frequently 
being called upon to deal with IRS 
lawyers at the very early stages of 
an audit. A principal objective of 
the IRS in large corporate audits is 
to identify and prepare issues for 
litigation, particularly in fields where 
the IRS maintains a national industry 
specialist. When a client asks us to 
participate at the beginning of an 
audit, we attempt to shorten the 
examination process by focusing 
attention on significant issues and 
resolving issues that do not warrant 
litigation. Another benefit of this 
approach is that the IRS receives 
the message that the taxpayer is 
prepared to litigate the matter if 
necessary. A “trial attitude” often 
gives the IRS an incentive to settle on 
more favorable grounds.

We have recently represented our 
clients in audits regarding, among 
other issues, the proper tax treatment 
of international tax credit transac-
tions, prepaid forward contracts and 
various financial products, poten-
tial withholding tax liability in equity 

derivatives transactions, methods of 
accounting, the proper application 
of the tests to determine permanent 
establishment and agency, the exis-
tence of constructive partnerships, 
losses claimed as part of a section 
351 transaction, debt/equity char-
acterizations, transfer pricing issues, 
check-the-box liquidations and a 
international corporation’s eligibility 
for the portfolio interest exemption.

Appeals

If an issue cannot be resolved at 
the audit level, we will frequently 
recommend pursuing administrative 
remedies at the IRS Appeals Office. 
We assist our clients in evaluating 
which adjustments made by revenue 
agents should be protested to the 
Appeals Office. We are experienced 
in preparing written protests, inter-
acting with Appeals officers and 
handling Appeals conferences. Quite 
often we have settled tax issues 
at this stage of the administrative 
proceedings.

Other pre-litigation activities include:

• Preparation of administrative 
settlement agreements, drafting 
refund claims and other documents 

that may control the scope of later 
litigation;
• Planning for the future selection of 
a litigation forum, taking into account 
the nature of the issues and their 
historical treatment by the various 
courts; 
• Selecting reputable and effective 
practitioners at the administrative 
level with a view to building the best 
possible record for litigation, should 
that prove necessary; and
• Providing advice and representa-
tion in disputes over IRS document 
and information production demands, 
including challenges to and defenses 
against administrative summons 
enforcement.

Alternative Dispute 
Resolution and Civil 
Mediation and Arbitration

We have represented or advised our 
clients in many alternative dispute 
resolution processes, including 
participating in fast-track mediation, 
entering into pre-filing agreements, 
seeking early referral to Appeals, 
participating in Compliance Assur-
ance Process (CAP), Accelerated 
Issue Resolution (AIR), Industry 
Issue Resolution (IIR) and the Mutu-
ally Accelerated Appeals Process 
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(MAAP). Participating in alternative 
dispute resolution processes may 
allow our clients to resolve matters 
more quickly and less expensively 
than traditional dispute resolution 
methods.

In private plaintiff lawsuits, we have 
significant experience defending 
our clients in arbitrations before the 
American Arbitration Association, 
National Association of Securities 
Dealers, New York Stock Exchange 
and other arbitral bodies and, in 
civil mediations, as an alternative to 
seeking redress in court. 

Litigation

Where the administrative appeals 
process does not result in a satis-
factory resolution for our clients, we 
have a prominent team of nationally 
recognized trial lawyers and litigators 
who litigate tax matters in the federal 
courts, including the U.S. Tax Court, 
the U.S. Court of Federal Claims, the 
federal district courts, state courts, 
courts of appeals and the U.S. 
Supreme Court. 

Tax Shelter Litigation

Dewey & LeBoeuf’s experience in tax 
shelter litigation is extensive. Our tax 
controversy lawyers have represented 
many of the world’s largest financial 
institutions, international accounting 
firms, prominent law firms and an 
investment advisory firm in ongoing 
IRS tax shelter promoter penalty 
investigations, related government 
investigations and approximately  
1,000 civil litigations. 

We have also represented multina-
tionals in cases involving virtually 
every listed transaction, as well as 
in Corporate-Owned Life Insurance 
(COLI), Bank-Owned Life Insurance 
(BOLI), Lease-In Lease-Out (LILO) 
and structured tax transaction cases. 
Our civil litigation work includes 
serving as national litigation counsel 
to a major investment banking firm in 
numerous cases brought in federal 
district courts across the country, 
as well as arbitrations by plaintiffs 
who invested in allegedly abusive tax 
shelters. In addition, we have repre-
sented many of these clients, as well 
as prominent individuals, in multiple 
investigations conducted by the 

United States Senate involving tax 
shelters, offshore tax havens, hedge 
funds and FIN 48 issues.

We have defended a number of 
clients in high profile summons 
enforcement actions in the federal 
courts, involving third-party record-
keeper, dual purpose and John 
Doe summonses, including the 
successful defense of an interna-
tional accounting firm in a summons 
enforcement action filed in federal 
district court by the Department of 
Justice seeking documents where 
the court held that all documents 
at issue were protected by the 
attorney-client privilege, the federally 
authorized tax practitioner privilege 
and the work product doctrine.

Transfer Pricing Matters

Dewey & LeBoeuf has been involved 
in major transfer pricing litigation, 
including representing a major 
oil company in one of the largest 
transfer pricing cases in US history. In 
addition, we are regularly consulted 
to work with taxpayers and experts 
to develop appropriate methodolo-
gies under Section 482 in anticipation 
of audits and litigation.
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White Collar Tax 
Investigations

We have represented clients in “bet 
the company” criminal tax investiga-
tions, litigations and other related 
government inquiries, including 
representing a major international 
financial institution in the largest 
criminal tax investigation in US 
history. In addition to advising clients 
in criminal tax investigations, we 
have advised clients in U.S. Senate, 
Government Accountability Office, 
Grand Jury, Independent Counsel, 
Office of Professional Responsibility 
of the Treasury and state board of 
accountancy investigations. We have 
represented clients who have been 
targets, subjects and witnesses in 
such investigations.

Insurance Tax Matters

We have extensive experience in 
insurance tax matters, and routinely 
handle tax controversy matters from 
audit through litigation for our insur-
ance clients. In 1995, we successfully 
litigated the landmark case Taisei Fire 
and Marine Ins. Co., Ltd., v. Commis-
sioner, 104 T.C. 535 (1995), which 
established the parameters of the 

independent agent exception to the 
creation of a permanent establish-
ment under tax treaties. We took a 
case all the way to the U.S. Supreme 
Court involving the proper determi-
nation of a transitional rule created 
by the 1986 legislative changes to 
the taxation of non-life insurance 
companies. We have also litigated 
Subchapter L cases and other cases 
involving captive insurance and tax 
accounting issues for our clients.

Tier I Issues

Recently, the IRS has designated 
approximately 45 issues as “Tier I 
issues,” resolution of which must 
be consistent in all cases involving 
similarly-situated taxpayers. As a 
result, cases involving Tier I issues 
are reviewed on a national level to 
ensure consistent application of 
rules and taxpayer treatment. Our 
tax controversy lawyers have experi-
ence representing clients in disputes 
involving Tier I issues, including the 
appropriate treatment of international 
tax credit-generating transac-
tions, deductibility of government 
settlements and virtually all listed 
transactions (see also Tax Shelter 
Matters above).
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Financial Products 
Matters

Dewey & LeBoeuf has a long history 
of representing clients in litigation 
regarding the proper tax treatment 
of various financial products. We 
successfully tried two landmark 
cases involving a Government 
Sponsored Entity (GSE) that is one of 
the largest players in the secondary 
mortgage market. In one case we 
handled, involving hedging transac-
tions, the U.S. Supreme Court held 
that the GSE’s counterparty real-
ized tax-deductible losses when it 
exchanged participation interests in 
mortgage loans with the GSE in order 
to hedge its risk exposure on the 
underlying mortgages. We also repre-
sented the GSE in a case ultimately 
decided by the DC Circuit involving 
the deductibility of losses arising from 
mortgage swap transactions.

We have represented many of the 
world’s largest financial institutions 
and multinationals in cases involving 
cross-border tax arbitrage transac-

tions, Foreign Tax Credits (FTCs), 
total return swaps, prepaid forwards, 
Repos, Real Estate Mortgage Invest-
ment Conduits (REMICs), Real Estate 
Investment Trusts (REITs), and a 
multiplicity of financial product and 
derivatives strategies.

Pro Bono Tax 
Controversy

In addition to the tax controversy 
work described above, we regularly 
take on pro bono tax controversy 
matters. We have assisted clients in 
collection cases, submitted Offers 
in Compromise for clients who can 
afford to pay some, but not all, of 
their tax liability, and have repre-
sented clients in a variety of other tax 
matters. We recently partnered with 
New York University School of Law to 
form a Tax Clinic for students begin-
ning in the spring semester of 2010. 
In connection with the NYU clinic, we 
have taken on nearly two dozen pro 
bono tax controversy matters and 
supervised 16 NYU law students.

Contact partner

Lawrence M. Hill 
New York 
Partner 
lhill@dl.com 
+1 212 259 8330 
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