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About Dewey & LeBoeuf 

Dewey & LeBoeuf is a full-service law firm providing 

counsel throughout the Americas, Europe, Russia/CIS, 

the Middle East, Asia and Africa. With more than 1,100 

lawyers in major financial and commercial centers, the 

firm represents national and global corporations, financial 

institutions and government agencies in their most 

complex legal matters.
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Overview

Dewey & LeBoeuf has represented a 
wide variety of energy industry partic-
ipants in all types of transactions 
and proceedings on a broad spec-
trum of energy issues for over 75 
years. Lawyers in our Energy Group 
advise clients throughout the world 
in the electric power, natural gas and 
petroleum industries, as well as their 
financial advisors and financiers. 

Our lawyers advise electric, gas 
and combination utilities, oil and 
gas midstream companies, energy 
project developers, pipelines, inde-
pendent power producers, energy 
marketers, large energy consumers, 
equity investors, lenders, investment 
bankers, lessees and governmental 
entities in mergers, acquisitions and 
divestitures, financings and regula-
tory proceedings of all types. We 
act as counsel in due diligence 
investigations, the negotiation and 
documentation of transactions, the 
development of energy projects and 
compliance with energy, environ-
mental, commodities trading and 
securities laws. 

Our transactional lawyers are 
experienced in mergers, acquisi-
tions and divestitures, and a wide 
variety of financing transactions and 
structures. We have advised on 
nearly half of all of the mergers and 
acquisitions involving United States 
electric and gas utilities over the 
past two decades. Each year, we 
advise issuers, purchasers, lenders, 
borrowers, underwriters and financial 
advisers, among others, on billions of 
dollars of financings for electric and 
gas companies, project developers 
and other energy industry partici-
pants. 

Our energy regulatory practitioners 
represent clients in the full range of 
energy regulatory matters, including 
the planning and siting of new 
energy facilities, traditional rate and 
tariff matters, enforcement actions, 
compliance planning, centralized 
energy markets, approvals associ-
ated with mergers and acquisitions, 
industry restructurings, and corporate 
and finance activities. We regularly 
represent clients before the Federal 
Energy Regulatory Commission 
(FERC), the Department of Energy 

(DOE), the Commodity Futures 
Trading Commission (CFTC), the 
Department of Transportation (DOT), 
the Nuclear Regulatory Commission 
(NRC), the Federal Communications 
Commission (FCC), the Environ-
mental Protection Agency (EPA) and 
Congress, as well as state utility 
commissions, oil and gas permitting 
bodies, state and local environmental 
regulators, and state and federal 
courts. We also represent clients in 
all types of litigation involving energy 
companies. 

Our transactional and energy regula-
tory lawyers work closely with Dewey 
& LeBoeuf lawyers specializing in 
environmental matters, civil and crim-
inal investigations, federal bankruptcy 
cases and restructuring matters, and 
tax issues associated with energy 
transactions. Members of our Energy 
Group in the United States are resi-
dent in our Washington, DC, New 
York, Houston, Boston, Chicago, 
Albany and Los Angeles offices. 

Transactional and Regulatory 
Services to the Electric and Gas 
Industries in the United States



|  5

Our lawyers have been in the leader-
ship of the United States energy bar 
and the natural gas bar, in particular, 
for decades. A number of our 
partners are highly ranked in natural 
gas and electric power matters by 
Chambers and Partners, Martin-
dale’s, Legal 500 and America’s Best 
Lawyers. 

The following US-based members of 
the firm’s Energy Group have been 
recognized by Chambers USA 2010, 
Chambers Global 2010 and/or Legal 
500 USA 2010:

• Lawrence G. Acker
• James F. Bowe Jr. 
• Betty Cerini
• Junaid H. Chida 
• Emmett Ellis 
• Brian T. FitzGerald 
• Michael F. Fitzpatrick Jr. 
• Paul L. Gioia 
• Hugh Hilliard 
• Jonathan H. Hines 
• John G. Klauberg 
• William S. Lamb 
• Catherine P. McCarthy 
• Charles A. Moore 
• Thomas J. Moore 
• Peter O’Brien 
• Brian D. O’Neill 
• Richard Shutran 

• Joseph A. Tato 
• J. Anthony Terrell 

Chambers USA 2010 guide to 
“America’s Leading Lawyers for Busi-
ness in 2010” has recognized the 
firm’s Energy Group and individual 
lawyers in the following categories:

• Band 1 in Energy: Oil & Gas 
(Regulatory & Litigation) – National 

• Band 1 in Energy: Electricity 
(Transactional) – National 

• Band 1 in Energy: Electricity 
(Finance) – National

• Band 1 in Energy: Electricity 
(Regulatory & Litigation) – National

• Band 1 in Energy: State Regulatory 
& Wholesale Electric Market – New 
York

• Band 1 in Projects – National 

•  Band 2 in Energy: Oil & Gas 
(Transactional) – National

• Band 2 in Projects: Renewables & 
Alternative Energy – National

Chambers Global 2010 guide has 
recognized the firm’s Energy Group in 
the following categories:

• Band 2 for Projects: Renewables  
& Alternative Energy – US 
“Clients appreciate the breadth of 
ancillary disciplines on offer here, 
especially the firm’s tax and regula-
tory prowess.”

• Band 3 for Energy: Oil & Gas – US 
“Living up to the high expectations 
that came with the merger of its 
parent firms, Dewey & LeBoeuf’s 
practice operates out of New York, 
Washington, DC and Houston, and 
handles capital markets, M&A, regu-
latory, litigation, tax equity, project 
finance, leveraged leasing and bank-
ruptcy and restructuring work.”

• Band 3 for Energy: Renewables  
& Alternative Energy – US

• Band 3 for Energy: Electricity – US

Additionally, in 2010, we were named 
“Law Firm of the Year” in energy and 
natural resources by Asian-Counsel 
magazine.

Awards and Recognition
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Overview

Our transactional work for clients 
in the electric and gas industries 
covers a broad range of mergers, 
acquisitions, divestitures and project 
development activities, as well as 
offerings of debt and equity securi-
ties in the public and private markets. 
Our lawyers have experience with 
investment grade and high-yield 
debt offerings as well as financings 
involving asset based structures.

We have been involved in dozens 
of electric and gas utility mergers 
and acquisitions in the last 20 years 
and have played a prominent role in 
energy industry restructurings, sales 
and purchases of generation and 
transmission assets, pipelines and 
storage facilities, and the develop-
ment and financing of independent 
power projects, natural gas pipelines 
and natural gas storage projects in 
the United States and Canada. In 
addition to structuring the transac-
tion, managing the preparation and 
negotiation of the documentation and 
playing a key role in the due diligence 
investigation, our work frequently 
includes obtaining all related federal 
approvals, submitting filings with and 
appearing before the FERC, NRC, 
FCC and DOE. Our state regulatory 

lawyers also often provide advice 
relating to state regulatory aspects of 
a transaction.

Our energy regulatory lawyers 
have extensive experience advising 
participants in the electric power 
and natural gas industries, as well as 
financial institutions (in connection 
with their energy trading activi-
ties), about their acquisitions and 
dispositions of energy assets and 
trading books and their structuring of 
complex energy supply transactions. 
Given this experience, our energy 
regulatory lawyers are particularly well 
qualified to perform regulatory due 
diligence in the transactional context, 
utilizing our expertise in compliance 
matters, rate issues and assessing 
administrative litigation exposure. 

Notable M&A 
Transactions

Dewey & LeBoeuf has advised clients 
on a number of notable M&A trans-
actions in the utilities, power and 
pipelines sector, including:

• AGL Resouces Inc. in its 
$3.1 billion acquisition of Nicor Inc.; 

• Steel River Infrastructure on 
its $1.46 billion acquisition of the 
Dominion Peoples Gas Company 
from Dominion Resources;

• Babcock & Brown Infrastructure 
Limited in its $6.6 billion acquisition 
of 80 percent of MidCon LLC from 
Knight Inc.;

• Puget Energy, Inc. in its $7.4 billion 
sale to a consortium of infrastructure 
funds led by Macquarie Infrastructure 
Partners;

• Energy East Corporation in its 
$8.1 billion all-cash merger with 
Iberdrola, S.A.;

• Duke Energy in its $240 million 
acquisition of Catamount Energy 
Corporation from a group of funds 
affiliated with Diamond Castle 
Holdings, LLC;

• PPL Corporation on its acquisition 
of all of the assets of BE Ironwood 
LLC;

• Centrica plc in its $300 million 
acquisition of Strategic Energy LLC 
from Great Plains Energy Inc.;

• PSEG Global in the $1.2 billion sale 
of SAESA Group in southern Chile 
to a consortium formed by Morgan 
Stanley Infrastructure and Ontario 
Teachers’ Pension Plan;

• Unitil Corporation on its 
$160 million acquisition of Northern 
Utilities, Inc. and Granite State Gas 

Energy Transactions



|  7

Transmission, Inc. from NiSource 
Inc.;

• RWE Group on its $500 million 
acquisition of a 50 percent interest in 
Excelerate Energy; and

• EnergySouth Midstream, Inc. and 
Fortress Investment Group LLC 
on their $140 million acquisition of 
the natural gas storage company, 
Mississippi Hub LLC.

We also frequently serve as regu-
latory counsel in the regulatory 
approval process for M&A transac-
tions. Representative examples 
include advising:

• GDF SUEZ, S.A. on US regula-
tory matters for its combination with 
International Power plc; 

• Covanta Holding Corporation in 
connection with its $450 million 
acquisition of Veolia Environmental 
Services North America Corporation’s 
waste-to-energy business;

• Entegra Power Group on the sale 
of a power block from its Gila River 
facility;

• GDF SUEZ Energy North America, 
Inc. in its acquisition of FirstLight 
Power Enterprises, Inc. (owner of 
over 1500 MW of generation in 
ISO-NE);

• MidAmerican Energy Holdings 
Company on New York and Federal 
regulatory matters in connection 
with its proposed (but ultimately 
terminated) $9.1 billion acquisition of 
Constellation Energy Group; 

• MidAmerican Energy Holdings 
Company on state and Federal regu-
latory matters in connection with its 
$9.4 billion acquisition of PacifiCorp;

• Macquarie Bank with respect to its 
investment in various energy assets, 
including its interest in Michigan 
Electric Transmission Company;

• Sempra Energy Trading on the 
acquisition of a tolling agreement 
for the purchase of the output from 
the Panda Brandywine electric 
generating facility and related lease 
financing;

• Sempra Energy Trading on estab-
lishment of a joint venture to acquire 
a tolling agreement for the purchase 

of the output from the AES Red Oak 
electric generating facility; and

• Various utilities and their affili-
ates in connection with requests for 
approvals under the Federal Power 
Act, as amended by the Energy 
Policy Act of 2005, to acquire or 
dispose of facilities, including:

 – PacifiCorp in its acquisition of 
the 525 MW Chehalis generation 
facility from GDF SUEZ Energy North 
America, Inc.

 – Optim Energy (formerly 
EnergyCo) for its $467.5 million 
acquisition of the Lyondell generation 
facility.

 – Consumers for its $380 million 
sale of the Palisades nuclear facility 
to Entergy.

 – Alliant for its $373 million sale of 
the 598 MW Duane Arnold nuclear 
facility to FPLE.

In addition, we regularly represent 
financial institutions engaged in 
transactions involving the financing of 
energy facilities, acquisition financing 
and energy trading activities on 
regulatory compliance and reporting 
requirements under the Energy Policy 
Act of 2005 and FERC regulations. 
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Dewey & LeBoeuf’s Energy Regu-
latory Practice Group has a long 
history of representing clients in 
state regulatory matters, including 
traditional utility rate cases, M&A, 
financings, rulemakings, adjust-
ment clause proceedings, integrated 
resource planning, the purchase 
and sale of energy assets and the 
restructuring of the electric and gas 
industries to introduce competition 
into the sale and transportation of 
energy commodities. For over 30 
years, the firm has had an active 
rate case practice in New York and 
New England, involving the litigation 
of complex financial, accounting, 
tax and rate design issues on behalf 
of electric and gas utilities. We also 
represent an increasing number 
of clients in proceedings in which 
state commissions have considered 
a variety of rate design issues and 
alternative ratemaking mechanisms, 
including performance-based rates, 
decoupling mechanisms and poli-
cies for encouraging distributed 
generation, energy efficiency, smart 
grid technology and development of 
renewable resources.

Dewey & LeBoeuf lawyers regularly 
advise utilities, generators, marketers, 
investors, financial institutions, 
suppliers and end-users on the 
intricacies of state regulation across 
the United States, particularly in 
regards to rate, financial and trans-
actional matters. We advise and 
represent clients in the electricity 
industry regarding state regula-
tory issues related to the purchase 
and sale of energy products and 
the development and financing of 
generation projects, including renew-
ables and clean technologies. We 
represent clients in matters such as 
the procurement of future capacity 
requirements through formal bidding 
programs for both supply-side and 
demand-side management projects. 
The firm represents gas local distri-
bution companies (LDCs) regarding 
supply, transportation and resource 
management matters, including the 
purchase of gas supplies, the acqui-
sition of transportation capacity and 
the integrated management of supply 
and demand-side resources.

As utilities conduct their businesses 
in increasingly competitive environ-
ments in a number of jurisdictions, 
Dewey & LeBoeuf advises clients in 
the complex area of affiliate codes of 
conduct governing the relationship 
between the regulated business of 
the utility and the other parts of the 
corporation providing unregulated 
services. Our firm represents both 
utilities and customers in purchasing 
electricity and gas, as well as compa-
nies marketing electricity and gas. 

State Regulatory 
Proceedings

Our experience in state regulatory 
proceedings in recent years includes 
representing:

• 2011: GDF SUEZ in the sale of its 
interest in Noverco;

• 2011: Central Maine Power in 
prudency investigation before the 
Maine PUC;

• GDF SUEZ, S.A. on US regula-
tory matters for its combination 
with International Power plc; 

State Regulation and Rate Cases
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2009-2010: The New York subsid-
iaries of Iberdrola, New York State 
Electric & Gas Corporation (NYSEG) 
and Rochester Gas and Electric 
Corporation (RG&E), in their ongoing 
gas and electric rate proceedings 
before the New York Public Service 
Commission;

• 2009: Unitil Corporation in the 
Massachusetts Department of Public 
Utilities’ (MDPU) investigation into the 
performance of Fitchburg Gas and 
Electric Light Company (FG&E), in the 
2008 Winter Ice Storm;

• 2009: Iberdrola’s Connecticut 
gas utility subsidiaries, Connecticut 
Natural Gas Corporation (CNG) and 
Southern Connecticut Gas Company 
(SCG) in litigated base rate cases 
before the Connecticut DPUC and 
appellate courts;

• 2008-2009: FG&E in defending 
the MDPU’s order allowing recovery 
of FG&E’s bad debt expense before 
the Massachusetts Supreme Judicial 
Court;

• 2008: CNG and SCG in litigated 
over-earnings proceedings before 
the Connecticut DPUC and related 
judicial appeals;

• 2008: Unitil Corporation in the 
acquisition of Northern Utilities, Inc. 
and Granite State Gas Transmission, 
Inc. before the Massachusetts, 
Maine and New Hampshire state 
commissions;

• 2008-2007: Energy East in 
obtaining approvals of state regu-
latory commissions of New York, 
Maine, Connecticut and New 
Hampshire for the acquisition of 
Energy East and its subsidiaries by 
Iberdrola, S.A.;

• 2007: FG&E in its litigated electric 
base rate case;

• 2000-2008: FG&E in its bi-annual 
integrated gas resources plan filings 
and regulatory proceedings;

• 2005-2006: NYSEG in a litigated 
electric rate proceeding;

• 2005-2006: SCG (2005) and 
CNG (2005) in litigated base rate 
cases before the Connecticut DPUC 
resulting in negotiated settlement of 
all issues;

• 2005: Unitil Energy Systems, Inc. 
in an electric base rate case before 
the New Hampshire Public Utilities 
Commission resulting in a negotiated 
settlement agreement;

• 2003-2004: RG&E in litigated elec-
tric and gas rate proceedings; and

• 2001-2003: Unitil Corporation 
in its multiphase electric restruc-
turing before the New Hampshire 
Public Utilities Commission: Phase 
I resulted in approval of the restruc-
turing plan; Phase II dealt with the 
merger of Concord Electric Company 
and Exeter and Hampton Electric 
Company and the establishment 
of new base electric rates for Unitil 
Energy System, Inc.; and Phase III 
dealt with the auction of Unitil Power 
Company’s power supply portfolio 
and UES’ solicitations for transition 
and default services.
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A significant portion of our energy 
regulatory work involves the repre-
sentation of clients in the United 
States wholesale electric power 
sector. Our work includes advising 
on transmission issues, including 
matters relating to Regional Trans-
mission Organizations (RTOs), 
Independent System Operators 
(ISOs) and merchant transmission 
companies. Our clients have included 
companies that have transferred 
operational authority over trans-
mission assets to an independent 
transmission entity, investors in new 
transmission enterprises, acquirers of 
electric utility assets and their advi-
sors. We also assist clients involved 
in the electric power sector with 
respect to issues relating to power 
purchase agreements, ISO and 
RTO markets, energy bidding and 
hedging strategies, management of 
FERC regulatory proceedings and 
negotiations, and electric power 
marketing at the wholesale and retail 
levels. In addition, we advise utilities, 
marketers, financial institutions and 
other energy industry players in the 
complex area of codes of conduct 
governing the relationships between 
regulated entities and affiliates 
providing unregulated services.

Representative engagements include 
the following:

FERC Rate and Related 
Matters

• Representation of Iberdrola USA 
(formerly Energy East) with regard 
to New York Independent System 
Operator, Inc. (NYISO), ISO New 
England, Inc. (ISO-NE), and PJM 
Interconnection, L.L.C. (PJM) 
matters;

• Day-to-day representation of the 
eight New York Transmission Owners 
in NYISO proceedings; 

•  Representation of transmission 
owners and generators on negoti-
ating interconnection agreements 
under Order Nos. 2003 and 2006;

• Representation of numerous public 
utilities with obtaining and/or main-
taining market-based rate authority 
under the Federal Power Act, 
including triennial market power and 
change-in-status filings; and

• Representation of various utility 
holding companies and individual 
utilities before the FERC concerning 

requests for declaration of exempt 
status and related matters under the 
Public Utility Holding Company Act of 
2005.

Transmission

• Project counsel to the Atlantic 
Wind Connection project, a proposed 
350-mile underwater electric cable 
that would form the backbone of 
a grid carrying power from future 
offshore wind turbines miles off 
the US East Coast stretching 
from Virginia to New Jersey. 
Representation of AWC includes 
obtaining incentive rates and trans-
mission formula rates from FERC and 
representing the project company in 
other FERC proceedings; 

• Regularly represent four transmis-
sion owners in New England on 
FERC matters: Central Maine Power 
Company, Fitchburg Gas and Electric 
Light Company, Maine Electric Power 
Company, and Unitil Energy Systems, 
Inc.;

• Successfully obtained FERC trans-
mission incentive rates, including 
return on equity adders, for two 
major transmission projects (approxi-

Federal Electric Regulation
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mately $650 million market efficiency 
project and approximately $1.4 billion 
reliability project);

• Prepared transmission formula rate 
cases, including work on formula rate 
protocols methodology, protocols for 
annual updates to the inputs in the 
formula, and the proposed revenue 
requirement, reclassification of certain 
facilities and return on equity;

• Filing to implement transmission 
rate incentives in transmission tariff, 
including modifications to include 
construction work in progress in rate 
base;

• Served as project counsel to a 
proposed 400 mile subsea HVDC 
transmission system that will allow 
for the attachment and integration of 
several thousand MWs of offshore 
wind energy in the Mid-Atlantic 
Region;

• Representation of Maine Public 
Service Company and Central Maine 
Power Company on a joint venture 
transmission project in Maine to 
deliver renewables from northern 
Maine to New England load centers;

• Representation of Michigan Electric 
Transmission Company (METC), an 
ITC, for several years when METC 
was owned by a Macquarie-led 
investor consortium;

• Representation of GridAmerica, a 
proposed ITC managed by National 
Grid. GridAmerica was a significant 
ITC proposal that certain companies 
in the Midwest, including Ameren, 
First Energy and Northern Indiana 
Public Service Company, worked on 
for several years;

• Representation of a group of finan-
cial institutions that purchased an 
85 percent LP interest in an indepen-
dent transmission company in the 
Midwest;

• Representation of New England 
transmission owner in FERC hearings 
regarding ISO-NE Forward Capacity 
Market FERC proceedings;

• Representation of three New 
England transmission owners in the 
FERC ISO-NE transmission owners’ 
return on equity proceedings;

• Served as outside counsel for GE 
on the development and implemen-

tation of its merchant transmission 
line that interconnects PJM to the 
NYISO-the Linden VFT Project-which 
became operational in December 
2009, including obtaining market-
based rate authority from FERC for 
the line’s transmission capacity;

• Representation of Cross Sound 
Cable Company, LLC, an under-
water merchant transmission line 
from Connecticut to Long Island 
that interconnects United Illuminated 
(ISO-NE) with LIPA (NYISO), when 
the transmission was owned by 
Hydro-Quebec; 

• Participated in transmission formula 
rate proceeding, including the 
settlement process that resulted in 
a settlement ultimately approved by 
FERC; and

• Ongoing federal energy regulatory 
advice for American Transmission 
Company (ATC), a stand-alone 
transmission company with transmis-
sion assets in Wisconsin, Michigan, 
Minnesota and Illinois that is operated 
under the Midwest ISO Open Access 
Transmission Tariff. 
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FERC and CFTC Audits, 
Investigations and Complaint 
Cases

• Representation of transmission 
owners, qualifying facilities and 
energy trading firms in FERC audits 
and investigations focusing on 
compliance with FERC and NERC 
requirements;

• Representation of power marketers 
in the California and Pacific 
Northwest refund, market manipula-
tion, and appellate cases;

• Representation of Enron in all 
post-bankruptcy FERC and CFTC 
proceedings as special regulatory 
counsel, including all investiga-
tions and first FERC case on market 
manipulation ever to go to full admin-
istrative hearing;

• Representation of public utilities in 
non-public investigations following 
self-reporting of Electric Quarterly 
Report irregularities;

• Representation of a public utility in 
a non-public investigation following 
audit and self-reporting regarding 
interlocking directorate filings;

• Representation of a major shipper 
in connection with a non-public 
investigation regarding open seasons 
and bidding;

• Representation of interstate natural 
gas pipelines in non-public inves-
tigations following self-reporting 
of environmental compliance 
deficiencies;

• Representation of a global energy 
company and natural gas company 
in multiple investigations before the 
CFTC involving alleged false price 
reporting and market manipulation of 
various commodity markets including 
unleaded gasoline, crude oil, propane 
and natural gas; and

• Representation of a variety of gas 
companies and electric utilities and 
their employees in FERC enforce-
ment investigations, including private 
internal investigations.

Litigation 

• Serving as lead counsel to power 
marketers group and counsel 
to Idaho Power Company and 
IDACORP Energy L.P. in California 
Energy Refund Proceedings and 

appeals to the Ninth Circuit and 
D.C. Circuit in complex administra-
tive litigation with dozens of parties 
and multiple rounds of federal court 
appeals;

• Idaho Power Company, IDACORP 
Energy L.P. and the Committee of 
Sellers in Pacific Northwest Refund 
Proceedings and appeals;

• Transmission owner in FERC 
proceeding regarding $20 million 
metering dispute;

• J.P. Morgan in complaint at FERC 
brought by the Illinois Attorney 
General against wholesale sellers 
related to an Illinois power auction 
and allegations of market manipula-
tion against certain sellers;

• Iberdrola (formerly Energy East) 
with regard to NYISO, ISO New 
England, PJM Interconnection, LLC 
and FERC complaint matters;

• Tractebel Energy Marketing, Inc. 
in a dispute concerning alleged 
breaches of a power purchase agree-
ment in U.S. District Court and the 
Second Circuit; and

Federal Electric Regulation (cont’d)
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• Aquila Energy Merchants in 
California state and federal class 
action and multidistrict litigation 
involving natural gas price indexes 
and claims in excess of $2 billion.

Energy Marketers: New 
Market Entrants

• Representation of privately and 
publicly held commodity trading firms 
engaged in energy trading activities 
(advice concerning transaction struc-
turing, documentation and energy 
regulatory compliance matters);

• Representation of hedge funds 
entering the energy sector as phys-
ical and financial traders and owners 
of energy assets (advice concerning 
structured transactions involving 
the acquisition of distressed energy 
assets and federal energy regulatory 
compliance requirements);

• Representation of trading firms and 
financial institutions in connection 
with their acquisitions or dispositions 
of energy trading books and hard 
assets; and

• Representation of power and gas 
marketers in compliance with FERC 

regulations as well as in the negotia-
tion of transactions, including power 
purchase agreements and natural 
gas trading agreements.

Power Transactions

• Representation of independent 
power producers and purchasers in 
the negotiation and drafting of power 
purchase agreements, including for 
renewable energy facilities and tolling 
agreements and related fuel supply 
and transportation agreements for 
natural gas-fired facilities;

• Representation of a large electric 
consumer in the spin-off and sale 
of a hydroelectric facility and related 
power purchase agreement to 
purchase the electric energy from the 
new owner of the facility;

• Representation of a large electric 
consumer in negotiating and drafting 
a contract for third-party develop-
ment of a facility to capture waste 
heat from the consumer’s indus-
trial process, for the production of 
additional electric energy from the 
waste heat and for the purchase by 
the consumer of the resulting electric 
energy;

• Participation in various industry 
initiatives to create and update 
standard transaction documentation, 
notably efforts initiated by the Edison 
Electric Institute and the International 
Swaps and Derivatives Association;

• Representation of a major investor-
owned utility in the acquisition and 
development of two of the largest 
wind electric generating plants to 
be commissioned in 2005 and 2006 
in the United States, including the 
negotiation and drafting of all of the 
implementing agreements;

• Representation of Alcoa Inc. 
in power purchase and sale 
agreements;

• Representation of utility and non-
utility clients in a large number of 
local and national trades of emis-
sion reduction credits and emissions 
allowances; and

• Assistance in the development 
of a major template agreement for 
emissions allowance management on 
behalf of a major utility company.
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Reliability

• Represented various clients in 
FERC, NERC and regional entity 
reliability audits and investigations, 
which included advice regarding the 
enforcement process; 

• Represented various clients on 
reviewing applicable reliability stan-
dards and on the potential impact 
of proposed reliability standards, 
including analysis of scope of stan-
dards and requirements that applied 
to specific businesses;

• Represented various clients in 
the preparation of self-reports and 
mitigation plans on reliability, and on 
developing and enhancing reliability 
compliance plans; and

• Represented various clients on 
contractual allocation of responsibility 
for compliance with reliability stan-
dards in the transactional context.

Hydroelectric

Dewey & LeBoeuf’s hydroelectric 
practice involves all aspects of 
regulation of dams and reservoirs 

under Part I of the Federal Power 
Act, as amended, including the 
relicensing of existing facilities in 
the face of expanding environ-
mental and recreational needs and 
concerns. In representing clients 
involved in relicensing their facili-
ties, we have utilized the FERC 
Integrated Licensing Process (ILP), 
as well as the Commission’s Three-
stage Licensing Process (TLP) and 
the Alternative Licensing Process 
(ALP). Often working in close coor-
dination with members of the firm’s 
Environmental Practice Group, our 
lawyers have successfully navigated 
the federal and state regulatory 
regime applicable to the hydroelec-
tric sector, including the Endangered 
Species Act, the Clean Water Act, 
the Comprehensive Environmental 
Response, Compensation, and 
Liability Act (CERCLA), and the 
National Environmental Policy Act. 
Our lawyers also represent clients 
before the FERC in fulfilling ongoing 
hydroelectric license requirements, 
as well as assisting in due dili-
gence and license transfer efforts in 
purchases and sales of hydroelectric 
developments. We have substantial 
experience in negotiating, adminis-

tering and litigating hydroelectric and 
power exchange contracts. These 
litigated matters are before the FERC, 
as well as in various courts. 

Selected matters include:

• Representation of a number 
of hydroelectric licensees in the 
licensing and relicensing of their 
projects under Part I of the Federal 
Power Act on successful terms, as 
well as in matters involving license 
administration and amendment, 
including headwater benefits and 
decommissioning;

• Developing shoreline management 
plans and drought management 
plans for large scale hydroelectric 
projects;

• Providing counsel and advice in 
M&A transactions regarding hydro-
electric license obligations and 
transfer issues, including latent envi-
ronmental responsibilities; and

• Representation and advice in 
litigation involving the intersection 
of hydroelectric licensing under 
the Federal Power Act with various 

Federal Electric Regulation (cont’d)
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federal and state environmental and 
water rights laws, as well as inter-
state compacts relating to water 
consumption/diversion.

Representation of:

• PPL Holtwood Project FERC 
licensing counsel to extend licensing 
term in lieu of relicensing in order to 
permit the approximate $400 million 
redevelopment of project;

• Alcoa Power Generating Inc. in 
the successful relicensing of the 356 
MW Tapoco Project in North Carolina 
and Tennessee, including restruc-
turing the boundary of Great Smoky 
Mountain National Park in order to 
permit relicensing to occur;

• Banque Paribas in connection with 
the purchase and restructuring of the 
outstanding term debt for a hydro-
electric plant on the Conemaugh 
River in Pennsylvania;

• The equity investors in the 
acquisition financing through a 
leveraged lease (the first of the 
so-called “genco” financings, which 
set a pattern for the financing of 
merchant power assets in the United 

States) of a hydroelectric facility in 
Massachusetts that sells power in the 
New England market on a merchant 
basis;

• A leveraged trust refinancing of 
several hundred of megawatts of 
merchant hydroelectric capacity 
located on several watersheds in the 
Northeastern United States;

• NYNEX Credit Company as an 
equity investor in the leveraged lease 
financing of a hydroelectric facility 
located in Arkansas. The lessee 
was Arkansas Electric Cooperative 
Corporation and the debt was 
provided by an affiliate of the National 
Rural Utilities Cooperative Finance 
Corporation; and

• NYNEX Credit Company as the 
equity investor in the leveraged lease 
financing of a hydroelectric facility 
located in Oxford County, Maine 
which was leased to Aziscohos 
Hydro Company Inc.

DOE Project Funding 
Opportunities

Our lawyers also assist clients with 
energy project funding opportunities 
under DOE grant, cooperative agree-
ment and loan guarantee programs, 
including funding opportunities under 
the American Recovery and Reinvest-
ment Act of 2009. We advise clients 
on legislative and regulatory develop-
ments. We work closely with clients 
on applications for loan guarantees, 
grants and other federal funding 
programs and provide strategic 
advice on best practices in managing 
the complex application processes. 
In addition, our lawyers assist clients 
in analyzing project objectives and 
federal policy priorities to enable 
clients to take full advantage of 
funding opportunities.

Our recent DOE Loan Guarantee 
Program experience includes the 
representation of:

• A consortium of commercial 
lending institutions in the preparation 
and submission of a loan guarantee 
application under the “Financial 
Institution Partnership Program” and 
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the structuring of the loan in connec-
tion with such application

• A major publicly held independent 
power producer in the preparation of 
and assistance with both DOE grant 
and loan guarantee applications for 
several smart grid innovative tech-
nology projects

• A major US utility in all phases of 
the preparation and submission of an 
application for a loan guarantee for a 
nuclear facility they plan to construct. 
Also assisted in obtaining a credit 
rating for the proposed project and 
drafted term sheets for a number 
of agreements needed to support 
the proposed project structure and 
financing; 

• A major US utility in the preparation 
and submission of a loan guarantee 
application submitted under the 
Innovative Technology solicitation. 
Project was selected to receive a 
loan guarantee and the firm assisted 
in negotiating the terms of the loan 
documents with the DOE; and

• Additionally, we regularly advise 
a number of clients, from both the 
non-utility project development sector 
and the public utility sector, as well 
as several investment banking and 
lending institutions, on the require-
ments of the loan guarantee program 
and each of the solicitations issued 
thereunder. In the course of these 
representations we have developed 
several key contacts with senior 
personnel at the DOE loan guar-
antee office and consult with them 
frequently on issues that arise in the 
course of our representation of our 
clients.

Nuclear

Our firm has represented utilities and 
other entities in nuclear proceed-
ings before the NRC and DOE and 
other federal and state regulatory 
agencies for many years. Our work 
includes obtaining approval for 
license transfers and transfers of 
control in the mergers and acquisi-
tions context. Our lawyers have 
worked with foreign companies 
on NRC matters, including several 

license transfer applications involving 
transfer of interests in licensees to 
foreign companies. Other work in this 
area has included advice regarding 
possible ownership of new nuclear 
facilities in the United States and 
advice on creating a nuclear regu-
latory process based on the NRC 
model for another country. 

Communications

Our firm regularly represents energy 
companies before the FCC in 
licensing matters, most often with 
respect to mergers, acquisitions 
and reorganizations. In addition, our 
experience includes representation 
of electric utilities in pole attachment 
matters under the Pole Attachment 
Act, including litigated pole-attach-
ment disputes. Our work advising 
the infrastructure service industry 
also includes the representation of 
telecommunications and cable TV 
companies. 

Federal Electric Regulation (cont’d)
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Overview

Dewey & LeBoeuf’s natural gas 
practice includes representation of 
local gas distribution companies, 
interstate natural gas pipelines, 
intrastate gas pipelines, LNG terminal 
and gas and product storage project 
developers, storage facility opera-
tors, gatherers and major shippers. 
This practice group is comprised of 
over 20 lawyers who collectively have 
been involved in hundreds of regula-
tory proceedings involving the natural 
gas industry. Our lawyers have 
managed rate, refund and certificate 
proceedings as well as investiga-
tions and complaints of all sorts, 
before the FERC, as well as various 
United States Courts of Appeals. 
We have been actively involved in 
virtually every issue of importance to 
the natural gas industry at the FERC 
during the last thirty years.

Our lawyers have been particularly 
active in assisting clients in connec-
tion with the restructuring of the 
natural gas and electric industries in 
the United States, Canada and other 
jurisdictions throughout the world. 

We have helped our clients respond 
to and comply with numerous 
evolving regulatory regimes. 

Dewey & LeBoeuf lawyers have 
drafted and negotiated virtually 
every kind of agreement touching 
on the operations of regulated gas 
companies, including transportation 
service agreements, interconnection 
agreements, operational balancing 
agreements, gas purchase and 
sales agreements, operation and 
maintenance agreements and 
precedent agreements. We have 
drafted transportation and storage 
tariffs, conducted open seasons for 
the sale of interstate pipeline and 
storage capacity, and reviewed and 
participated in the negotiation and 
documentation of capacity release, 
asset management and agency 
agreements. We are frequently called 
on to analyze and evaluate regulated 
companies by potential acquirers.

American Gas Association 
FERC Manual

Dewey & LeBoeuf, in conjunction 
with the American Gas Associa-
tion, has produced The AGA FERC 
Manual—A Guide for Local Distribu-

tion Companies, a comprehensive 
guide regarding FERC regulation 
targeted to local gas distribution 
companies. Since the enactment 
of the Energy Policy Act of 2005, in 
which Congress gave FERC powerful 
new enforcement authority, users of 
pipeline services in general, and local 
distribution companies in particular, 
have been the focus of substan-
tial attention from FERC’s Office of 
Enforcement. In response, Dewey 
& LeBoeuf and AGA developed this 
complete guide to FERC’s regula-
tion of the natural gas industry in 
order to highlight the areas that most 
affect the interests of AGA members 
and create their greatest jeopardy, 
while also offering suggestions 
about structuring compliance plans, 
conducting internal investigations, 
and responding to a FERC investiga-
tion. 

Representation of Local 
Distribution Companies, 
Energy Marketers and Gas 
Pipeline Shippers

Representative matters in which we 
are currently involved include:

• Advising LDCs with respect to:

Federal Natural Gas Regulation
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 – compliance and enforcement 
issues

 – contract negotiations
 – capacity release issues
 – billing disputes with interstate 

pipelines
 – comments in pipeline certificate 

application proceedings
 – interventions and comments in 

rate proceedings and
 – specialized advice about federal 

regulation of the natural gas industry;

• Advising a potential major shipper 
in connection with the development 
of a new Alaska natural gas pipeline; 
and

• Developing specialized training 
sessions, including training mate-
rials on FERC’s capacity release 
and shipper-must-have-title policies 
obtaining capacity from pipelines 
and others; rules governing LDCs 
as transportation service providers, 
rules governing LDCs as natural gas 
sellers; market manipulation, enforce-
ment and compliance.

FERC Compliance and 
Related Matters

Dewey & LeBoeuf routinely coun-
sels gas industry participants on 
FERC compliance and enforcement 
matters. We have:

• Advised interstate pipelines to 
determine whether their practices 
conformed to their tariff and FERC 
requirements and whether proposed 
revisions to scheduling software 
would conform to the tariff and FERC 
rules;

• Reviewed and advised on several 
interstate pipelines’ open season 
procedures;

• Advised interstate pipeline clients 
regarding Standards of Conduct 
issues under three revisions of the 
rules in recent years; 

• Advised interstate pipeline clients 
regarding FERC reporting require-
ments and other responsibilities of 
interstate pipelines;

• Represented various companies in 
connection with a variety of contract 
and capacity release matters; and

• Advised several energy trading and 
marketing companies on matters 
relating to compliance with FERC 
regulations and policies covering 
transactions involving interstate gas 
transportation capacity.

FERC and CFTC 
Investigations and Complaint 
Cases

We regularly appear before the FERC 
and CFTC in a variety of compliance 
matters. For example, we have:

• Represented a Sempra subsid-
iary in connection with complaint 
proceedings dealing with capacity 
release issues;

• Represented pipelines and gas 
storage operators in FERC audits 
and investigations focusing on 
compliance with FERC requirements, 
including Standards of Conduct;

• Represented Enron in all post-
bankruptcy FERC and CFTC 
proceedings as special regulatory 
counsel, including all investiga-
tions and first FERC case on market 
manipulation ever to go to full admin-
istrative hearing;

Federal Natural Gas  
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• Represented interstate natural gas 
pipelines in non-public investigations 
following pipelines’ self-reporting 
of environmental compliance 
deficiencies; 

• Represented a variety of gas 
companies and electric utilities and 
their employees in FERC enforce-
ment investigations, including private 
internal investigations;

• Represented energy traders in 
a variety of proceedings at FERC 
regarding trading strategies and 
pricing; and

• Represented a global energy 
company and natural gas company 
in multiple investigations before the 
CFTC involving alleged false price 
reporting and market manipulation of 
various commodity markets including 
unleaded gasoline, crude oil, propane 
and natural gas.

Litigation and Rulemaking

• Represented GDF Suez Energy 
North America in appellate proceed-
ings leading to vacatur of Standards 
of Conduct rules to certificate holders 
that are not operating natural gas 
companies;

• Represented Chevron in rule-
making regarding open seasons for 
an Alaska natural gas pipeline; and

• Represented Panhandle Eastern 
Pipe Line Company in enforcement 
proceeding regarding discrimination 
between shippers and non-shippers.

Development and 
Regulation of Natural Gas 
Projects

Interstate natural gas pipelines, 
storage projects and LNG regasifi-
cation terminals proposed for 
development in the United States 
are subject to federal, state and 
local environmental statutory and 
regulatory requirements governing 
the siting, construction and opera-
tion of the facilities. Our energy and 
environmental lawyers help clients 
successfully navigate these require-
ments every day.

Our energy regulatory and environ-
mental lawyers routinely are involved 
with our clients’ project development 
teams at the project planning stage 
to assist in identifying and preparing 
a critical path for required permits 
and authorizations, including those 
relating to security and public safety 

concerns. Because of the complexity 
of many of the applicable regula-
tory requirements, these lawyers 
work closely with the project engi-
neering and technical specialists 
throughout the approval processes 
to develop and present information 
supporting the project applications 
in informal and formal proceedings 
before reviewing agencies. In addition 
to assisting our clients in securing 
required approvals for siting and 
construction activities, as well as air, 
water and waste discharge permits, 
we play a prominent role in ensuring 
that the information submitted to 
federal and state agencies is suffi-
cient to withstand administrative 
and judicial challenge from project 
opponents.

FERC Certificates and Tariffs

Recent examples of our work 
involving FERC certificates and tariffs 
include advising:

• Southeast Supply Header, LLC, 
an interstate pipeline that went 
into service in September 2008, in 
its initial certificate application, a 
subsequent lateral and additional 
expansion and in the preparation of 
its tariff; 
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• GDF Suez Energy North America 
in connection with FERC approvals 
for the Calypso U.S. Pipeline Project, 
a pipeline that will originate at an 
offshore LNG facility and terminate in 
Florida, including cost of service, rate 
design and tariff revisions;

• TransCanada and Shell in connec-
tion with their contested FERC 
applications for approvals of the 
Broadwater LNG and Broadwater 
Pipeline project in Long Island 
Sound and securing waiver of tariff 
requirements;

• Enogex LLC, a major intrastate 
pipeline, in FERC certificate and 
appellate proceedings involving its 
leases of capacity to several inter-
state pipeline companies;

• Ozark Gas Transmission, LLC, 
owner and operator of a mid-conti-
nent interstate gas pipeline engaged 
in several facility expansions;

• Occidental Energy in its devel-
opment of an LNG terminal and 
associated natural gas pipeline, 
including securing its FERC authori-
zations, conducting its open season, 
drafting its tariff, various FERC 

compliance matters and supply 
arrangements;

• Sempra Energy in connection with 
its contested FERC applications for 
modification of its Cameron LNG 
terminal in Hackberry, Louisiana;

• Trunkline LNG Company, owner 
of an LNG terminal complex in Lake 
Charles, Louisiana with respect to 
federal regulatory matters, including 
obtaining FERC authorization to 
expand the project; and

• Pacific Gas Transmission Company 
regarding a major expansion appli-
cation and issues pertaining to cost 
allocation.

Dewey & LeBoeuf has 
significant experience in 
representing merchant 
natural gas storage project 
developers and owners. 
Projects with which we have 
had substantial involvement 
include:

• PAA Natural Gas Storage, LP’s 
Pine Prairie Energy Center in 
Louisiana and Bluewater Gas Storage 
Project in Michigan;

• SG Resources Mississippi’s 
Southern Pines Energy Center 
located in Mississippi;

• NGS Energy’s Windy Hill Gas 
Storage Project in Colorado, Tres 
Palacios Gas Storage Project in 
Texas, Leaf River Energy Center in 
Mississippi and Arizona Natural Gas 
Storage Project in Arizona;

• Chestnut Ridge Storage LLC’s 
Junction Gas Storage Facility in 
Pennsylvania and West Virginia;

• Sempra Pipelines & Storage’s 
Liberty Gas Storage Project located 
in Louisiana;

• Merchant Energy Partners’ East 
Cheyenne Gas Storage Project in 
Colorado; 

• Magnum Development’s Magnum 
Gas Storage Project in Utah;

• eCORP LLC’s Stagecoach Storage 
Project in New York;

• Tarpon Gas Storage’s Whitetail Gas 
Storage Project in Mississippi; and

• DTE Energy and affiliates’ storage 
projects in Michigan. 
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FERC Gas Rates

Our FERC gas rate work includes 
representing:

• Panhandle Eastern Pipe Line 
Company and Trunkline Gas 
Company for three decades in their 
rate, tariff, refund and cost recovery 
proceedings;

• Ozark Gas Transmission in its 2000 
rate case;

• Newly constructed interstate pipe-
line Southeast Supply Header, LLC in 
the preparation of its initial transpor-
tation rates and tariff;

• Section 311 service transporta-
tion and storage providers, such as 
Bay Gas Storage Company, Central 
Oklahoma Oil and Gas Company, 
Enogex LLC and Transok LLC, in 
petitions for rate approval; and

• Various natural gas storage 
clients seeking approval to charge 
market-based rates under FERC-
jurisdictional tariffs for natural gas 
storage services rendered in inter-
state commerce, including Central 
New York Oil and Gas Co., LLC 
(the Stagecoach Storage Project 

in New York and Pennsylvania), 
SG Resources Mississippi, L.L.C. 
(the Southern Pines Energy Center 
gas storage project in Mississippi), 
Pine Prairie Energy Center LLC 
(gas storage project in Louisiana), 
Bluewater Gas Storage, LLC (gas 
storage project in Michigan), Tres 
Palacios Gas Storage, LLC (gas 
storage project in Texas), Leaf River 
Energy Center (gas storage project 
in Mississippi), Chestnut Ridge Gas 
Storage, LLC (gas storage project in 
Pennsylvania and West Virginia).

Natural Gas Trading and 
Marketing

We regularly advise some of the 
country’s largest trading and 
marketing organizations with respect 
to CFTC, FERC and Exchange rules 
and regulations that govern their 
trading activities. Dewey & LeBoeuf 
lawyers have led in the develop-
ment and execution of best in class 
compliance programs, including 
among other things the development 
and delivery of training programs 
for trading personnel as well as 
compliance and legal personnel, 
development and drafting of appro-
priate trading compliance policies 
and procedures, and development 

and implementation of surveillance 
programs for trading and marketing 
activities. Our lawyers have advised 
trading and marketing organizations 
with respect to the legal and regula-
tory implications of new products 
and new business activities and 
developed compliance structures 
where necessary to address the 
needs of those new activities. Dewey 
& LeBoeuf lawyers have also led 
internal investigations in connection 
with possible violations of statutory, 
regulatory and self-regulatory require-
ments.

Dewey & LeBoeuf lawyers also have 
extensive experience defending 
individuals as well as companies 
in connection with investigations 
by regulatory agencies such as the 
CFTC and FERC and self-regulatory 
organizations such as NYMEX. We 
regularly represent trading companies 
in connection with civil litigation and 
arbitration.

Natural Gas Pipeline 
Safety

Under the Department of Trans-
portation’s Pipeline and Hazardous 
Materials Safety Administration’s 
(PHMSA) regulations, pipeline owners 
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and operators are required to design 
and construct pipelines in compliance 
with specifications that allow for safe 
operations at a variety of operating 
pressures (including low-pressure 
onshore gathering lines, transmis-
sion lines and distribution lines). 
Pipeline owners and operators also 
are required to establish programs 
for operations, maintenance, and 
emergencies. PHMSA’s regulations 
also require the adequacy of training 
and testing programs for pipeline 
personnel. Although the PHMSA 
requirements originated as design 
and engineering standards, they have 
evolved into standards that require 
continuing review under the agency’s 
Integrity Management Program. 

Our lawyers are exceptionally well 
qualified to deal with issues that 
arise in this area. One of our lawyers 
served in the Western Region (which 
encompasses 11 states, including 
Alaska and California) in the Office of 
the Chief Counsel for the PHMSA, 
including work as a presiding offi-
cial at hearings concerning alleged 
pipeline safety violations. Other 
Dewey & LeBoeuf lawyers are also 
experienced in advising pipelines on 
construction and compliance issues 
relating to pipeline safety.

Renewable Energy

Renewable Energy

Dewey & LeBoeuf’s Renewable 
and Clean Energy Practice Group 
is comprised of approximately 100 
lawyers dedicated to project finance/
renewable and clean energy. These 
lawyers are located in the firm’s 
offices worldwide. 

Given the depth of our knowledge 
and our breadth of hands-on project 
experience, Dewey & LeBoeuf is 
consistently recognized as being 
among the top ranked law firms in 
the renewable energy sector. Our 
wealth of experience includes global 
representations spanning multiple 
jurisdictions, legal practice areas 
and energy technologies. We have 
advised clients worldwide on wind, 
solar, ethanol, biodiesel, biomass, 
geothermal and hydroelectric proj-
ects. Within these various industry 
sectors our experience includes the 
preparation and negotiation of:

• Financing documentation;

• Project acquisition, development 
and construction documentation;

• Fuel supply and off-take 
agreements;

• Joint venture and other ownership 
structuring documentation, including 
undivided interest structures and 
royalty arrangements; and

• Major equipment supply contracts.

We represent a majority of the 
largest institutional investors in the 
United States, and have created 
innovative structures that have been 
used in over $10.2 billion of renew-
able energy investments, with a 
total installed capacity of close to 
10 gigawatts. We understand how 
commercial, technical and finan-
cial risks are commonly allocated 
for these types of projects and are 
familiar with the unique legal, prac-
tical and political issues that may 
arise in transactions in the renewable 
energy sector. 

We maintain forward-looking 
approaches to the range of issues 
that renewable and clean energy 
companies face involving statutory 
and regulatory compliance, environ-
mental compliance, tax structuring, 
and real estate and land use matters. 
Through our experience as counsel 
for investors in solar and other types 
of renewable energy transactions, 
we have analyzed numerous power 



|  23

purchase agreements and have 
developed a library of model power 
purchase agreement provisions. In 
addition to understanding renewable 
and clean energy, we have broad 
experience with conventional power 
plants, energy markets and regula-
tory initiatives, such as greenhouse 
gas legislation, that affect all energy 
projects. Our Project Finance and 
Global Energy Practice Groups are 
at the cutting-edge of the rapid 
growth of renewable energy and have 
developed a practice to serve clients’ 
changing needs.

We have considerable experience in 
the following types of renewable and 
clean energy projects:

Solar

We have been an active participant 
in the solar sector since the first 
series of utility-scale solar projects in 
the early 1990s. Current and recent 
transactions include:

• The financing by a syndicate of 
equity investors, through various 
leveraged lease and limited partner-
ship structures, of six solar electric 
generating facilities located in the 
Mojave Desert of California with 

an aggregate value of greater than 
$700 million. Together with three 
related facilities, these six facilities 
comprise the largest known solar 
electric generating facility in the 
world;

• Representing the lead lenders in 
the financing of a $1 billion utility-
scale solar photovoltaic project 
located in California, which is 
expected to have an aggregate 
installed generating capacity of 
230 MW;

• The sale and leaseback of an 
approximately 250 MW solar electric 
generating facility located in Southern 
California utilizing an innovative 
structure that includes construction 
loans expected to be guaranteed by 
the DOE;

• The sale and leaseback of the 
largest solar power plant built in 
the United States over the past 17 
years for approximately $266 million 
with an installed capacity of 64 MW 
located in Nevada that sells power 
to Nevada Power and Sierra Pacific 
Power under long-term power 
purchase agreements. This was the 
first leveraged lease financing for a 

concentrated solar power plant in the 
United States;

• Representation of a large insti-
tutional investor in the multi-phase 
purchase of an approximately 19.8 
MW solar facility to be constructed 
in Colorado, which expects to 
sell power to the Public Service 
Company of Colorado under a 20 
year power purchase agreement. 
The transaction, which will involve 
both debt and equity components, is 
expected to be valued at $90 million;

• The multi-phase sale and lease-
back of approximately $50 million 
of rooftop solar panels located in 
California, New Jersey, Connecticut 
and Wisconsin utilizing a complex 
structure that included a deemed 
loan under Section 467 of the Internal 
Revenue Code; and

• The sale and leaseback of 
approximately $20 million of solar 
panels, including both roof- and 
ground-mounted systems, located 
in Colorado and California. This 
transaction involved both private 
commercial and municipal power 
offtakers and was concluded on an 
extremely expedited basis, allowing 
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our client to monetize the valuable 
federal Investment Tax Credit.

Geothermal

Our experience in representing clients 
investing or financing geothermal 
projects is unparalleled and goes 
back over 20 years. Recent transac-
tions include:

• The sale and leaseback of an 
approximately $1 billion portfolio 
of three geothermal facilities with 
a combined nominal generating 
capacity of 240 MW. The transac-
tion represents the largest project 
financing of a geothermal power 
project in the United States;

• The acquisition of two geothermal 
facilities with a combined nominal 
generating capacity of 46.4 MW 
located in Nevada (these facilities 
were part of a portfolio of renew-
able energy assets located in various 
states); 

• The sale and leaseback of an 
approximately $83 million geothermal 
facility with a nominal generating 
capacity of 28.5 MW located in 
Hawaii that sells power subject to a 
long-term power purchase agree-
ment; and

• A secured development loan for 
the development of geothermal 
production and injection wells into the 
geothermal resource located in Elko 
County, Nevada to supply geothermal 
fluids to a to-be-constructed elec-
tric generating facility capable of 
producing approximately 32 MW of 
net electrical power.

Biomass, Biofuels and 
Waste-to-Energy

We have considerable experience 
representing a wide range of clients 
in the biomass, biofuels and waste-
to-energy sectors. Recent highlights 
include:

• The acquisition of an approximately 
$30 million qualified trash combustion 
facility with a nominal capacity of 20 
MW located in Illinois;

• The acquisition of an approximately 
$31 million open loop biomass facility 
with a nominal capacity of 30 MW 
located in California;

• We represented Babcock & Brown 
LP, the project company, with respect 
to a $60 million project financing in 
connection with the development of 
a 50 million gallon per year ethanol 
plant in Necedah, Wisconsin;

• We represented Babcock & Brown 
LP, an equity investor, in the develop-
ment of a 100 million gallon per year 
ethanol plant in Hennepin, Illinois, 
and as a borrower with respect to a 
$105 million project financing;

• We represented an investment firm 
and developer in its acquisition of 
a 40 million gallon per year ethanol 
facility in Indiana;

• We represented Louis Dreyfus 
Agricultural Industries, LLC in 
connection with its development of 
a biodiesel plant in Indiana, including 
negotiation of an agreement for the 
purchase and delivery of electric 
power for this facility;

• We represented Elkhorn Valley 
Ethanol in connection with the 
negotiation of natural gas supply 
and transportation arrangements 
supporting the operation of a new 
ethanol facility located in Norfolk, 
Nebraska;

• We advised Louis Dreyfus 
Commodities concerning regulatory 
and commercial issues related to 
a proposal to transport ethanol by 
pipeline in the Midwest region of the 
United States;

• We represented an investor in 
the development and financing of a 

Renewable Energy (cont’d)
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100 million gallons per year name-
plate ethanol facility in Illinois and a 
50 million gallons per year nameplate 
ethanol facility in Wisconsin. We 
assisted the client in the review and 
negotiation of the lump design-build 
agreements, rail agreements, grain 
purchase agreements and ethanol 
marketing agreements;

• We represented an investor in 
connection with its acquisition of 
three ethanol facilities in the Midwest 
region of the United States. Our 
responsibilities included contractual, 
environmental, regulatory and real 
estate due diligence, as well as the 
drafting and negotiation of all acquisi-
tion documentation;

• We represented Covanta Energy 
in connection with the development, 
financing and acquisition of more 
than 20 waste-to-energy projects in 
the United States. We also serve as 
FERC and state regulatory counsel 
on a majority of these projects;

• We represented Covanta Holding 
Corporation in connection with 
regulatory approvals and diligence 
for its $450 million acquisition of 
Veolia Environmental Services North 
America Corporation’s waste-to-
energy business;

• We represented Calyon, as lead 
bank counsel, in connection with a 
senior secured bridge loan financing 
for Dixie Pellets, a wood pellet 
production facility based in Selma, 
Alabama;

• We represented Foster Wheeler 
Power Corporation in connection with 
the refinancing of the Charleston, 
South Carolina, waste-to-energy 
facility;

• We represented Citigroup (Smith 
Barney), as underwriter’s counsel, in 
connection with the refinancing of the 
Wheelabrator Claremont Company, 
L.P. waste-to-energy project in New 
Hampshire;

• We represented Credit Suisse (First 
Boston), as underwriter’s counsel, in 
connection with a wood waste-to-
energy project being developed by 
Ryegate Wood Energy Company in 
Vermont; and

• We represented Beacon Energy, 
LLC, developer and owner of land-
fill gas projects in Pennsylvania, on 
matters relating to gas transportation 
and sales agreements.

Wind

We have remained at the forefront 
of the rapid expansion of invest-
ment in wind projects in the United 
States. From 2008 through 2009 
alone, we have represented a variety 
of institutional equity investors that 
have invested over $2 billion in 18 
wind projects located in California, 
Texas, Montana, New York, Iowa, 
Kansas, Oregon, Oklahoma and 
Illinois. Recent highlights include 
the representation of (all figures are 
approximate):

• Puget Sound Energy in connection 
with its acquisition and construction 
of the 150 MW Hopkins Ridge wind 
farm;

• Puget Sound Energy in connection 
with its acquisition and construction 
of the 228 MW Wild Horse wind farm 
and its 44 MW expansion;

• The AES Corporation in a 
$78 million tax-based equity invest-
ment in Mountainview Power 
Partners, LLC, the owner and 
operator of two wind farms near 
Palm Springs, California;

• A $247 million leveraged partner-
ship financing of a wind farm with an 
installed generating capacity of 100.5 
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MW, located in upstate Pennsylvania. 
Upon completion, the transaction 
is expected to be the first in the 
United States to take advantage 
of the cash grant made available 
by the U.S. Treasury Department 
under the American Recovery and 
Reinvestment Act of 2009;

• A $705 million portfolio of three 
wind projects with a total installed 
capacity of 354 MW located in 
New York, Oregon and Texas. 
One of the wind projects will sell 
electricity subject to a long-term 
power purchase agreement and 
the remaining two wind projects will 
sell electricity generated into the 
merchant market subject to financial 
energy hedges on merchant power 
market price fluctuations;

• A $460 million portfolio of two wind 
projects with a total installed capacity 
of 210 MW located in Montana 
that will sell electricity subject to a 
long-term power purchase agree-
ment and sell green attributes (e.g., 
RECs) associated with the production 
of electricity subject to a separate 
purchase agreement;

• A $35 million wind project with an 
installed capacity of 24 MW located 

in California that will sell electricity 
subject to a long-term power 
purchase agreement;

• A $1.4 billion portfolio of five 
wind projects, with a total installed 
capacity of 604 MW located in 
Oregon, Kansas and Iowa. The trans-
action incorporated several long-term 
power purchase agreements and a 
financial energy hedge on merchant 
power market price fluctuations;

• A $387 million wind project with an 
installed capacity of 150 MW located 
in California that will sell electricity 
pursuant to a long-term power 
purchase agreement. The lever-
aged acquisition was financed with 
approximately $216 million in equity 
and approximately $171 million of 
third-party debt;

• A $310 million wind project with 
an installed capacity of 170.2 MW 
located in Texas that will sell elec-
tricity subject to a long-term power 
purchase agreement;

• A $722 million equity investment in 
a partnership to acquire and operate 
an 11 MW wind facility, a 151 MW 
wind facility, a 231 MW wind facility, a 
91 MW wind facility, a 200 MW wind 

facility and a 198 MW wind facility in 
the United States;

• A $705 million equity investment in 
a partnership to acquire and operate 
a 199.5 MW wind facility located in 
Colorado, a 98.9 MW wind facility 
located in Minnesota, a 50.6 MW 
wind facility located in North Dakota, 
a 201 MW wind facility located in 
Colorado, a 48 MW facility located 
in North Dakota and a 78 mile-long 
(230 kV) transmission line located in 
Colorado;

• An equity investment in a partner-
ship to acquire and operate a 106.5 
MW wind facility and a 79.5 MW 
wind facility located in Minnesota and 
Iowa, respectively;

• A $102 million equity investment in 
a partnership to acquire and operate 
a 30 MW wind facility located in 
Hawaii;

• An $82 million equity investment in 
a partnership to acquire and operate 
a 74.5 MW wind facility located in 
Oklahoma;

• An $82 million wind facility with an 
installed capacity of 60 MW located 
in California; 

Renewable Energy (cont’d)
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• An $89 million equity investment in 
a partnership to acquire and operate 
a 54.45 MW wind facility located in 
Illinois; 

• A $60 million investment in a part-
nership to acquire and operate a 42 
MW wind facility located in Maine; 

• A $144 million portfolio of four wind 
facilities with a total installed capacity 
of 141 MW located in Oregon, 
California, Minnesota and Iowa; 

• A $725 million portfolio of four wind 
facilities with a total installed capacity 
of 515.5 MW located in Kansas, New 
York, California and Minnesota; 

• A $42 million equity investment in a 
partnership that owns a 24 MW wind 
facility in Pennsylvania and a 7.5 MW 
wind facility in New Jersey; 

• The development, construction and 
operation of a 120 MW wind facility 
located near Abilene, Texas; 

• The development, construction and 
operation of a 232.5 MW wind facility 
located near Abilene, Texas; 

• An $80 million equity investment in 
a partnership to acquire and operate 

an 80 MW wind facility located in 
New Mexico; 

• A $50 million equity investment in 
a partnership to acquire and operate 
a 26 MW wind facility located in 
Pennsylvania;

• A $173 million wind facility with an 
installed capacity of 120 MW located 
in New Mexico. We represented the 
same investor in the back-leveraging 
of its ownership interest;

• A $47 million equity investment in 
a partnership to acquire and operate 
a 37.5 MW wind facility located in 
Texas; 

• An $85 million equity investment in 
a partnership to acquire and operate 
a 90 MW wind facility located in 
Texas;

• A $99 million wind facility with an 
installed capacity of 91.5 MW located 
in Texas; 

• A $184 million wind facility with an 
installed capacity of 135 MW located 
in Texas; 

• A $232 million equity investment in 
a partnership to acquire and operate 

a 130.5 MW wind facility located in 
the southwestern United States that, 
when constructed, will sell power 
on a merchant basis and utilize an 
energy price hedge to minimize expo-
sure to fluctuating energy prices;

• A 60 MW wind facility in the south-
western United States that, when 
constructed, will sell power to a local 
utility pursuant to a long-term power 
purchase agreement. A portion of 
the construction cost of this project 
is being funded by term debt that will 
be amortized over roughly 20 years, 
which is being supported by a lien 
against the project;

• A $75 million wind facility with an 
installed capacity of 34.5 MW located 
in New York;

• A $225 million wind facility with an 
installed capacity of 120 MW located 
in Texas; and

• A $511 million wind facility with 
an installed capacity of 280.5 MW 
located in Colorado.
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Since the early 1990s, our lawyers 
have been advising clients interna-
tionally in the energy and industrial 
sectors on statutory programs and 
policies designed to regulate emis-
sions and discharges from power 
generating and manufacturing facili-
ties. We also have been advising our 
insurance clients on the risks and 
opportunities associated with new 
products to manage environmental 
conditions in emerging regulatory 
markets. As the control of green-
house gases (GhGs) has evolved to 
become a global issue, creating in 
the process voluntary and manda-
tory carbon trading markets, we have 
advised energy, utility and industrial 
sector businesses, banks, finance 
houses and governments on the 
development of and participation in 
mandatory directives and voluntary 
programs, as well as the business 
opportunities associated with renew-
able and clean energy, renewable 
fuels, emissions trading schemes and 
carbon capture and sequestration 
(CCS). 

The broad scope of climate change 
issues requires diverse and coor-
dinated expertise. To offer our 
clients the best possible service, 

our various practice resources are 
pooled together into one unified 
group. Building upon our historical 
experience and client base in the oil 
and gas and energy sectors, and 
our market leading multijurisdictional 
environmental law team, Dewey & 
LeBoeuf has established an inter-
national Climate Change Practice 
Group. All group members have 
considerable experience in business 
and regulatory climate change issues 
from working with industries in the 
affected sectors and those involved in 
the commercial markets arising from 
voluntary and mandatory initiatives. 
Our Climate Change Practice Group 
is able to call upon lawyers from a 
range of specialist sectors, including 
insurance, tax, project finance, struc-
tured finance, corporate, real estate 
and intellectual property. 

In addition, our team of econo-
mists in our Washington office have 
developed a proprietary model to 
assist firm clients in any business 
sector with quantifying the impacts 
of currently proposed federal carbon 
reduction legislation and regulations 
in order to develop risk management 
strategies and advocate appropriate 
legislative and regulatory outcomes.

We offer the following services:

Projects and Investment

Dewey & LeBoeuf’s lawyers have 
considerable experience in advising 
clients on the structuring and regu-
latory aspects of Kyoto-based 
emissions reductions projects in 
developing and developed coun-
tries and the Certified Emission 
Reductions (CERs) under the Clean 
Development Mechanism (CDM), 
and Emission Reduction Units 
(ERUs) under Joint Implementation 
(JI), which such projects generate. 
We also have advised on some of 
the largest and highest profile joint 
venturing arrangements entered 
into so far between international 
project developers and investors. 
As the United States carbon market 
emerges, we continue to advise our 
clients on regulatory and business 
risk issues associated with voluntary 
and state mandatory GhG reduction 
initiatives, including CCS regulations 
and projects. 

Some recent experience of our 
lawyers includes:

Climate Change



|  29

• Advising a power plant devel-
oper on the repowering of power 
plants utilizing carbon reduction 
technologies;

• Advising an energy company on 
allocation of climate change costs in 
power purchase and tolling agree-
ments, developing legal arguments 
in support of client’s position and 
negotiating agreements to allocate 
compliance costs associated with 
mandatory GhG reduction programs;

• Advising major United States 
energy companies and private equity 
firms in the preparation of bids to 
acquire power plants (primarily coal) 
on the potential risks associated with 
the regulation of GhGs and relevant 
assumptions used to quantify carbon 
risks in the United States and stra-
tegic risk management opportunities 
(e.g., credit trading, offset projects, 
strategic portfolio planning);

• Advising a client in acquisition and 
reorganization of a company with 
carbon capture projects in Brazil, 
Mexico, Canada and the United 
States;

• Advising a major United States 
energy utility in the structuring and 

negotiation of joint venture agree-
ments with a project developer as to 
the joint development and supply of 
GhG reduction technology and the 
joint ownership of companies in the 
business of developing methane-
capture facilities;

• Advising the largest North 
American GhG sequestration 
company on business develop-
ment initiatives and Canadian and 
American CCS research grant 
programs; and

• Advising a joint venture party in 
the establishment of, and negotia-
tion of the shareholders agreement 
for, a joint venture company for the 
purposes of developing methane-
capture facilities in various countries 
and producing and marketing the 
resulting emissions credits.

Emissions Trading

The carbon market has grown enor-
mously over the past three years. 
With the European Union Emissions 
Trading Scheme (the EU ETS) at the 
forefront of this growth, lawyers in 
our London office in particular have 

developed considerable experience 
in advising clients on applying for and 
trading carbon allowances. 

Our US-based practitioners have 
experience in the voluntary and 
evolving mandatory emissions trading 
schemes and markets currently being 
implemented at the regional and state 
level, which will be transferable to the 
anticipated federal mandatory GhG 
trading schemes and markets.

The following are examples of some 
of the recent experience of members 
of the group:

• Advising an energy company on 
compliance obligations related to 
Regional Greenhouse Gas Initiative 
(RGGI);

• Negotiating International Swaps 
and Derivatives Association, 
European Federation of Energy 
Traders and International Emissions 
Trading Association emissions trading 
agreements with a number of coun-
terparties, including airlines, hedge 
funds, manufacturing companies and 
utilities, on behalf of a global invest-
ment bank;
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• Advising an airline in connection 
with the development of a voluntary 
carbon offset program;

• Negotiating agreements and 
drafting contracts to sell renewable 
energy credits and energy efficiency 
credits to the forward market in 
the United States states that have 
adopted renewable portfolio and 
energy efficiency standards; and

• Advising an energy company on 
the legal requirements associated 
with the generation, ownership and 
trading of Renewable Identification 
Numbers (RINs) under the EPA 
Renewable Fuel Standard Program.

Legislative, Regulation 
and Policy Development

Lawyers in our London office have 
advised a number of clients on their 
obligations under national and EU 
laws, including extensively on rights 
and obligations arising under the EU 
ETS implementing regulations, as 
well as on strategic issues arising 
from matters such as plant closure 
and allocations from new entrant 
reserves. 

In the United States, legislative and 
regulatory inaction at the federal 
level have prompted states to move 
forward with programs to reduce 
GhG emissions. The results of the 
2008 election also shifted the polit-
ical landscape on climate change 
dramatically. If the legislative efforts 
of the U.S. Congress continue to 
fail, EPA is planning to regulate GhG 
emissions under the Clean Air Act 
(CAA). Our US-based lawyers have 
counseled clients on GhG program 
design, allowance allocation strate-
gies (including early reduction of 
emissions and banking of allow-
ances), the risks and opportunities 
associated with voluntary initiatives, 
and prospective mandatory regional, 
state and federal programs in the 
United States.

The following are examples of some 
of our lawyers’ recent experience:

• Advising insurer and members (gas 
and electric utilities) on legislative, 
regulatory, disclosure, litigation and 
risk management issues associated 
with climate change in the United 
States;

• Advising United States compa-
nies on the possible impact of 

regulation of GhG emissions under 
the CAA following the decision in 
Massachusetts v. EPA; 

• Advising United States companies 
on climate change bills in states and 
Congress and developments in the 
EU ETS;

• Advising several energy producers 
on the various state-specific 
carbon regulatory program options 
(California’s A.B. 32, Western Climate 
Initiative, etc.), including assisting 
them in preparing administrative 
filings in rulemaking proceedings on 
state and regional program design 
initiatives;

• Advising a member of a consor-
tium on various aspects of CCS, in 
particular on current legal barriers to 
CCS projects;

• Advising land-based transportation 
sectors on the potential effects of 
federal climate change legislation; 

• Advising corporate clients on 
voluntary carbon reporting and 
compliance under the U.S. DOE 
1605(b) program;

Climate Change (cont’d)
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• Advising clients in the power 
generation and industrial sectors on 
numerous technical issues under EU 
ETS implementing regulations such 
as the meaning and scope of an 
“installation,” definition of an “oper-
ator” and property rights in carbon 
credits;

• Advising major United States and 
European companies on their invest-
ment strategies on carbon reduction, 
offset creation, and trading strate-
gies under state and regional GhG 
initiatives;

• Assisting a gas pipeline utility to 
successfully be listed in the Dow 
Jones Sustainability Index and the 
Carbon Disclosure Project S&P500 
Leadership Index; and

• Advising electric utility concerning 
the disclosure of climate change 
impacts in filings with the Securities 
and Exchange Commission (SEC) 
and responding to shareholder inqui-
ries and petitions regarding climate 
change.

Litigation

It is inevitable that the rapid growth of 
the carbon market and the complex 
new issues to which it has given 
rise will from time to time generate 
commercial and regulatory disputes. 
Our Climate Change Practice Group 
contains a number of very experi-
enced litigators who have handled 
civil and administrative environ-
mental and commercial disputes. For 
example:

• Advising a leading carbon off-
setting company in defense of an 
investigation by advertising stan-
dards regulators in relation to alleged 
misleading advertising regarding the 
potential of various voluntary carbon 
emissions reductions projects in the 
developing world involving detailed 
examination of project methodology, 
additionality and verification;

• Representing a client in an admin-
istrative proceeding regarding 
development of various state regula-
tions implementing the RGGI;

• Handling major litigation to secure 
the future rights of carbon reduction 

projects in a key northeastern United 
States market;

• Advising world-leading power 
companies on the level of validity of 
various state legislative and regula-
tory proposals; and

• Advising various clients in the oil 
and gas, energy, industrial and insur-
ance sectors on the implications of 
emerging public law and class action 
“climate change litigation,” and strat-
egies for claim avoidance, defense 
preparation measures and other risk 
management strategies.

Tax

Our experience in the tax sector 
includes:

• Advising a major United States 
investor in the international CDM 
project market on tax advantages 
from strategic structuring and 
selection from Annex 1 parties for 
registration of credits; and

• Advising clients on the tax conse-
quences of trading carbon in the 
United States.
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Financing of Electricity 
Projects

Dewey & LeBoeuf’s Project Finance 
Practice Group, which includes more 
than 85 lawyers, has represented 
lenders, financial advisors, utilities, 
multilateral institutions, developers, 
owners, investors, underwriters, 
utilities, contractors and govern-
ments in the development, financing, 
construction and operation of a wide 
range of capital intensive projects 
and facilities throughout the world.

We advise such clients in the owner-
ship, development, construction, 
financing, sale and acquisition 
of independent power projects, 
including utility-scale solar projects, 
wind farms, biomass projects and 
gas and coal-fired power generation 
facilities, and other energy-based 
transactions.

Dewey & LeBoeuf recently repre-
sented a large lender group, jointly 
led by Natixis, WestLB AG, Export 
Development Canada, Crédit Agri-
cole Corporate and Investment 
Bank, Societe Generale Americas 
Securities, Bank of Tokyo-Mitsubishi 
UFJ and Union Bank NA, in the 
$1.2 billion financing of the 550 MW 

Astoria Energy II Power Project, 
named by Project Finance Interna-
tional and Project Finance Magazine 
as 2009 Power Deal of the Year.

Financing of Natural Gas 
Projects

We are experienced in assisting 
natural gas industry participants in 
structuring their commercial arrange-
ments, developing and constructing 
pipeline, storage, processing and 
related facilities, and in financing 
these projects through all manner 
of structures. We have represented 
energy project developers and 
financial institutions in project finance, 
structured finance and capital 
markets transactions involving natural 
gas pipeline, natural gas storage, gas 
processing, LNG, gas production and 
gas-fired power generation facilities 
and other energy projects located all 
over the world. 

Our Project Finance Practice Group 
has advised clients on the entire 
spectrum of natural gas pipeline 
project structures and financing 
arrangements. Several of our recent 
pipeline financing engagements 
have involved multiple funding 
sources, including commercial 

banks, other institutional sources 
and the capital markets. Our repre-
sentation of lenders in international 
pipeline financings has given us 
special insights into issues relating 
to the financeability of gas and oil 
pipeline projects, and we have been 
successful in applying these insights 
into the development of pipeline 
tariffs, pipeline construction contracts 
and pipeline ownership structures. 

We have handled or played a leading 
role in some of the most innovative 
transactions in the energy industry, 
including several transactions that 
have won “deal of the year” awards 
from the trade press. 

We have acted as counsel in connec-
tion with the financing or refinancing 
of, among others, the Alliance Pipe-
line Project, the Portland Natural Gas 
Transmission System, the Iroquois 
Gas Transmission System, Vector 
Pipeline, Cross Country Energy, 
LLC, and the Southern Pines Energy 
Center natural gas storage project.

For more detailed information with 
respect to our Project Finance Prac-
tice, please visit www.dl.com.

Financing of Energy Projects
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Legislative Strategy

Dewey & LeBoeuf has extensive 
experience in considering how federal 
legislation and governmental policy 
may further or otherwise affect our 
clients’ objectives. The firm has an 
experienced team of public policy 
lawyers and specialists, many of 
whom have worked on Capitol Hill or 
have other experience in government 
service. We address legislative strate-
gies with the same careful approach 
as we use for litigation or transac-
tional work. Dewey & LeBoeuf’s 
Legislative and Public Policy Practice 
Group draws upon the knowledge 
of lawyers in our other practice 
groups, including energy, who have 
the practical, substantive experience 
with existing laws and regulations to 
craft the best approach for a client’s 
needs.

Antitrust Matters Related 
to the Energy Industry

Awareness of antitrust laws is 
increasingly important as energy 
sector participants operate in 
competitive markets and the protec-
tion once provided by regulation 
has been diminished. Dewey & 
LeBoeuf has a significant practice 
in the analysis of market power and 
competition. The firm’s lawyers work 
with economists and companies 
analyzing markets and market power 
issues, assisting in the preparation 
of market power studies, developing 
mitigation plans, and meeting with 
regulatory authorities at both the 
federal and state levels concerning 
market power issues.

Our antitrust work also involves 
setting up management struc-
tures, developing guidelines for 
pricing issues, sensitive information 
exchanges, operating criteria, joint 
marketing standards, and furnishing 
advice on other collaborative activi-
ties that require antitrust guidance. 

Our antitrust lawyers participate in 
planning joint venture structures 
and provide monitoring and anti-
trust counseling and audits to assist 
clients in complying with antitrust 
laws.

In addition to our experience 
dealing with joint ventures, we also 
have extensive experience guiding 
competitor relationships due to our 
representation of many trade asso-
ciations. We were, at various times, 
counsel to both the AGA and EEI and 
provided antitrust advice to both. We 
have helped form many prominent 
trade associations, and regularly give 
them antitrust advice or conduct anti-
trust audits of their joint activities. 

Our Antitrust Practice Group, led by 
a former Deputy Assistant Attorney 
General for Civil and Regulatory 
Affairs in the Antitrust Division of the 
United States Department of Justice, 
has extensive experience in energy 
collaborations. 

Legislative Strategy and Antitrust
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